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The SPis AKER ar tempore. That is the in- man, Reade, Ready, Ricaud, R srdzon. Rite} i ee rs 
fi ion when the Chair has. Robbins, Roberts, Ruffin, Rust, Sabin, Sar ' . ; Srna pom, x, Co » | ode, Cragin, Cum 4 
Mfr. I SUSTON. It may be so. I will not : vage, out. S ward, Shorter, Simons, Seen A aes I Dean, Dick, D 1. Dodd, Durfee, e 
. a tt Che ir ] t ’ al we Smilin, illiam R. Smit }, Sneed, Spinner, Stephens, Stew Me ( “ Gi . Gilbert, Grow, be 
geny ties oe an tat information; but I art, Stranahan, Swope, Talbott, Tappan " 4 ee . as “ » ol is R. Horton Ps 
> _ }: ram : : ut, an, saylor, ioring . mn orton, 4 
§ ik of the time occupied in reading that colM- ton, Thurston, Yodd, Trafton, Tripp . Tyson. Under aa . n » ht, Knowlton, K x. Kun ie 
muni ion yest rd Ly and to-day. von Vaik, Wade, Wakeman, Walbridge, Wal . ‘ ‘I \Y 4 ty, Killian Miller, Mor el 
veral M1 ri ie . Vaiker, Warner, Cadwalader C Ree Cee ae | Mee Norton, Andrew Oliver, Park a 
a mt vi SPI Mr a sens. Let him print the balances c Washhurac. Tene! Washburt I eekana an E » Bilt i B. Pelton. Perrv. I Pp ingly. Suaiiannl Lb om 
The SPEAKER pro tempore. ‘The gentleman Wells. Whitney, Williams. Winslow bbe — ; h, : berts, Sabin, + Sherman, Spinner, Stranahan : 
from Kansas can only proceed by unanimous sects th, Danicl B. Wright, John V. Wright d W + os : i . 0, ston, Todd, Trafton, Wade, i 
; ae icotl . ee ee akeman, Wa , Wa . Cadwalader C. Wasl ¢ 
; y rc burne, Ellihu B. W ash 
Mr. FLORENCE. Then I earnestly hop: So the House ri d to adjourn Wech, Wood, Woodrut!, and Woo ae a ‘ 
—_ unanimous consent will be given. Pend 1e call of the roll NAY S-—Mesars. Aiken. Ball. Rarkedate. B 
red . mp PINQTON . ' ene TOU, S. Bennett. B ; , Barksdale, Bell, Hendley 
. \Ir. rHORINGTON. l object. The Dele- Mr. Gi DINGS stated that Mr. Brvenam seek tial ae ae towie. Bovee. Bra i, Broom, Bur 
c fers . es ne aT . es ed ane . * ~ . . ‘ : ett, Cadwalader, . n P. Campbell a es 
wid £ irom Ne braska was not allowed to extend was a from the House in consequence of | Carlile, Caruthers, Caskie Sonn en ES er = 
ay remarks, but was allowed to es them. | Sickness in his family. W. Cobb, Cox, Craige, Crawford, Cullen Dav ease * 
tthe same rule | # ; Mer RIURNETT <. . Winte via a pg dson, Henry 
th Let the same rule be applied to the Delegate from .: Mr. BI RNEI I'stated that hiscollearue, Mr. | rE “ eg aes De bE r, Dowdell, Dunn, Edmundson, 
a Kansas. | oP MAN Ecuiorr, being unwell, he had paired him off Foster, fi i en ins, Fautkner, Florence, 
ic Mr. SHERMAN. Iam requeste d by Judge with Mr. Sranron. pear: Pimamyay fig + Rt m- > is J. D Pull r, Goode, 
Ust nson 0 allv aj orp ‘, Th, : ‘ , on oa > ‘ on irnis, Samy \ llarris, 
Jo nN, formally a judge of the United States The question then recurred upon the adoption lhomas L. Harris. Harrison, Haven, Herbert. H eae 
, Y : fi ] . ; ] j , ’ . min, 
( t, to read a communication—— of the first resolution reported by the commit : ~ flman, Valentine B. Horton, Houston, George W. Jones 
; Mr. LE i HEI ° { obj ct to anything of that ar id | being talk n, it was de cided in tl afiicen ia “xy 7 - i ~4 - By Lak f Leteber, Lindley, Lump 
. a . 4 © . All ‘ . \ ia ‘ irshall. mmole — : 
sort. Here is a gentleman who made no objec- || Yeas 110, nays 92; as follows: 3. Mars Maswell, Meltalin. ; oe coe 
sian ta the readine-of the c ; : TS RE, = Bind ell, MeMuliia, South Miller, Millson, 
tio » Lhe I ading of the contestant’s Statement, YEAS — Messrs. Albright. Allison, Ball. Barbour. P M yore, Mor ai Oliver, Orr, Pe ck. Pennington, Phetps 
; and now oe ction 1s made to him. clay, Henry Bennett, Benson, Billinghurst, Bliss Brad ps fy SOE, Se Juitman, Reade, Ready, Ricaud 
as .f ry vA “ww eha ann caitianee . “ . Pst, ; 7 licha vr , “ : ’ 
' Mr, FLORENCE. Did I understand the gen- L a ? aa ny re Buffinton, James H. Campbell, anki.” a > iffin, Kust, Sandidge, Sav 
| ! { at Is UW. mphbell, Chal r ' ‘ole sap.? ’ “ ys ter, Simmon Sal Smit 
tleman from Lowa to withdraw his objection? Densian ne huffee, Ezra Clark, Clawson, Colfax, || Wijliam Smith. William R a NENORS, amprelA. Smith, 
| Mr a iORING N ns, Ut de, Cragin, Cumback, Damrell, Day, Dear oa ; liam R. Smith, Sneed, StepPlrens, Stew 
, Vi i 7euls ‘ vi iVe No, sir. Dick, Dodd, Dunn, Durfee, Edie, Edward Emrie, Fla ee a * vope, ‘Talbott l‘avior, Priy vw. Tyson, Underwood 
: Mr. FLOREN( Then l sunders Henry M. Fuller, Galio . aie » Einrie, Piagier, |) Vail, Vaik, Wa . Warner, Watkins, \ se ’ 
} Lu. 1en | misunderstood the G . uller, Galioway, Giddings, Gilbert, Granger, |}, Wijtia W : ry sins, Wells, Whitney, 
eonueman, and I regret it exceedingly. Hole a 8.01 > a Harrison, Haven, Hickman, adh Ze oe oo islow, Daniel | Wright, John V. Wright, 
‘ ec SEY PITY “ x : olloway, Thomas R. rte alentine EE se ‘ 
-W ASHBU RN, of Maine, then occupied | ston, Kelsey, Kir = ‘Kn cola hee * = oo mentem, Kite. So the resolut ‘ : 
ce o your — ° E . . ‘ 7 ,? tess tippy wht. cnowltion. Knox, oui esoiutlion Was elects 
an hour in defense the report of the majority Kunkel, Leiter, Ma »M atte on. MeCarty. Killian M : : M : _ 
‘ . . 7 - . ‘ ’ ry, bik riher, ~ rm? Dp 5 . 
)] of the Committee of Elections, and in reply to at Morgan, Morrill, Mott, Nichols, Norton, Andrew 1. ir. ORR moved to reconsider the vote by which 
the speeches delivered on the other side of the Oliver, Packer,” Parker, Pelton, Pennington, Perry, Pettit, the } ; on was rejected; and also moved that 
t — | : a es Ke, ugle, Purviance, Riteh Rob rober S : em , . ra ’ : 
quesuon. His speech is withheld for revision, | Sage, Sapp, 5 ott, oo i CE, My the 1 reconsider be laid on the table. 
a and will app ar in the Appendix. han, Tappan, ’ a ostenmtons Demommeye a rat . aoe A fie ilter motion Was i re d to. 
. 1] we SHERM LN. With the consent of the on Wade — et Walbridge, Waldron, Cadwalades Mr. WASHBURN. I offtr the following res 
‘ selw malas , . . : ashburne, Elli > Weeshhnrne. far “ae a ! ing res- 
- | willnow makeanexplanationin reference || Watson, Welch, W: th ‘Whitney, Willias ph een 
toa misunderstanding upon the part of my col- || ruff, and Woodworth—110 y, Williams, Wood, Wood Re ed. That the Clerk of the Honseef Renceseutnaives 
| rt ne hee : > . = =] nbd . : a} « . “ cee 
a ‘ a ed pon Tin erent » (Mr. Ox ER. | N AY: — Messrs. Aiken, Barksdale, Bell, Hendley 8. Ben- ee eee oA. TER . lately claiming a 
Mr. PHELPS. I object. j tt, > cock, Bow , Boyee, Branch, Burnett, Cadwalader, |) « ee a > n the Territory of Kan 
7 Mr, SHERMAN.  fwill state that the gen- || Wunrcsr et re ee ee Cates || Cand of thle Hon ee 
4] oni ie : hitabs ve . Cobb, Cox, Craige, Crawford, Cull : 
tleman from Missouri has assented to the state- || Davidson, Henry Winter Davis, Denver, Dowd i, knew @ Mr. PHELPS I 1 toa ti ; } 
A nt . " " . s ? Ay , it > l I ‘ ‘ ‘ . yn ques my « ar 7 
‘ met nt l propose to make. son, English, Eustis, Evans, Faulkner, Florence, Foster The resolut ; ee { xt not der. 
Mr. PHELPS. I object. Thomas J. D. Fuller, Goode, Greenwood, J. Morrison |) consent ion n y come in by u mous 
( Ths cenetial > es 2 Harris, Sampson W. Harris, Thomas L. Harris, Herbert, a . a 
at question now being upon the adoption of Hotlman, Houston, George W. Jones, Kennett, Kidwell! The SPEAKER. The Chair is of tl pinion 
4 . a tuwWwell, : . : © ODITLIC 
i¢ following re solutic ns, upon which the previ- Lake, Letcher, Lindley, Lumpkin, Alexander K. Marshall, that the resolution can only } iat | by tl 
ous question had been ante red: Humphrey Marshall, Samuel 8. Marshall, Maxwell, M nittediname ind Sas ved by the 
R A T J . Mul llin, Smith Miller, Millson, Mordecai Oliver, Orr, Pee a c ary at the | Louse, 
Reso ved, That John W. Whitfield is not entitled toa || Phelps, Porter, Powell, Puryear, Quitman, Reade, Re se Mr. WASHBURN. Lask the unanimous con- 
s : itin this House as a Delegate from the Territory of Ricaud, Richardson, Rivers, Ruffin, Rust. $ ae SAP sent of the House to offer the resolution 
Aa - age, Seward, Shorter, Sar | a abate on ahead 5‘ mr 1 a UtON. 
, > om >a , Shorter, Samuel A. Smith, William Smith Mr. PHEI It « ect 
Re ‘ » 7 hat Andrew H. Reeder be admitted to a seat || William R. Smith, Sneed, Stephens, Stewart, er Tn ’ PS. | ; 
on this floor as a Delegate from the Territory of Kansas— po A r, Trippe, Underwood, Vail, Walker, W\ uner, MESSAGE FROM THE PRESIDENT 
Mr. LE TOD a a ae ~ atkins, \W inslow. Daniel B. Wright, Jobn V. V : oe . ui ° 
{ ITER demanded a division of the ques- || and Zoilicofier—92. Wright, Ay ee wan Tt ved frat: tse Besahiines ten 


Mr. Stpney Weprsrer 


t} yt ¢ { , 11e — a . 
ion; and the que stion was therefore first upon So the resolution was acre lt ts his Private Seer tary 
reed to. : . ys 











the adoption of the first resolut tifyi 
, 1t10n. iotifying the muse t] , 7 ar . 
Mr.STEPHENS d ( tion | Pe nding the call of the roll, not y I eet u u it | had approved and 
4 bk demanded the yeas and nays. | Mr. ME 1c HAM utes d tl r , | ’ y i signed b ot th f sllowtne titles: 
he yt ‘ vs re “pa tl state hat he hat ire cae ) : 5 
Mr. oT SORE Ns ® were ordered. ‘ off with Mr. Ciineman. sd - An act (H. R. No. 152) making appropriations 
| Ss. Lhope, by unanimous con- Mr. BISHOP st: 1 ) : _ || for the consular and ‘date tic expenses of 
| sent we may have a call of t J i Mr. BISHOP stated that he had pair d off G xpenses of the 
i MK ave a Ci »T : . — Mt ove ent for tl reonr ‘ . 
Objection was mad eter with Mr. Jonrs, of Pennsylvania. 1867 ad t for the year ending 30th of June, 
7 t us aae,. M ‘ r . ¢ OOi;, ale 
Mr. RUST ; Mr. CADWALADER statec addition, ths : 
Mr. RUST moved that the House adjourn. Mr. a hee eRe A Le A in additic n, that An act (H. R. No. 337) directing a settlement of 
Mr.STEPHENSd anded the yeas: Mr. Jones would have voted in the negative upon bc: eeneenate iil 1S S Setpemens 6 
: 4 muVS demandes the yeas andnays he the accounts ot David Gordon 
'he yeas and nays were ordered ys. || the resolution had he been present and at liberty ce 
as & . “4 | y 
e- T1.. ered. ; to vote : PRIVATE CALENDAR 
at _ The question was taken; and it was decid: ‘d in Mi JEW ETT stated that he would have vot Mr HOO STON. I cal ' ' 
: the negative—yeas 3, nays 196; as follows pee 8 pre tiv fo , er , an have vo ‘ Mi . USO, call for the regular order 
vraag ie a e, but for the fact that he iad pailrec of busi 
: YEAS —Messrs. Billing! fi T } .. 
W ; rs. Billinghurst, Durfee, an amps off with DURLINGAME . Dp ° . . 
1 Harris—3. : ee: "M In vee ak m, . a SP EAKER. Reports of private bills are 
Ls VAS r : c ‘ ‘¥ynlaiIne ‘ he “ler fr te 5 
Eo : \AYS—Messrs. Aiken, Albright, Allison, Ball, Barbour svi l. lov 4, X plaine d that he had been in oraer fron 1 the standing committees. 
aaa Barksdale, Beil, Henry Bennett, Hendiey 8. Ben- somewhat unwell four days ago, and had paired Mr. HAVEN. I move that the rules be sus- 
tae. —— are Bliss, Bocock, Bowie, Boyce, Brad olf w ith Mr. "THORINGTON. His collearur (Mr — sand the Hor resolve itself into the Com 
he shaw, Branch, Brenton, Broom, Buffinton, Bur BurNET c rine ths Sr 4a tl mitt : oe ee 
walader, James J1, Campbell lohn P. Campbell, L at D Burnett; | not knowing that he (Mr. E.) had |; muttec of the Whole on the state of the Union. 
or mpbell, Carlile, Caruthers, Caskie, Chafiee, Ezra Clark, tron ned to the House, had this morning paired Mr. GIDI MINGS. I move that the House re- 
= ; a on, Howell Cobb, Williamson R. W. Cobb, Colfax, 1m Off W ith Mr.Sranton. Thelatter gentleman solve itself into a Committee of the Whole House 
re- omni ~ ( a _— Craige, Crawford, Cullen. Cum. || %€ ing absent, he shone not feel at liberty to vote on the Private Calend 
ng ck, Damrell, Davidson, Henry Winter Davis, Day, De: M > . ** eo Tho SPRAKEFY nm . . 
P Dick, Dodd, Dowdell, Dunn, Edie, eceeaties er | : 7 As ASHE ae oan anny Seapem es NeaRe- . SPEAKER, The question will be first 
‘erlicl . . + ? son, aT e : P > . »res , ] ’ t! tf? f+ " 
a i — h, Exstie, Ewans, Faultmner, Flagier, Florence, Foster, sider : re vote by whic h the ne solution was adopted, "h ; 1 the motion of the gentleman from Ohio. 
: C han. io uller, Thomas J. D. Fuller, Galloway. Giddings mer also moved that the motion to reconsider be . WALKER. Lask leave to report a private 
yer ailb rode, Granger, Greenwood, Gro a Rober > ait on th » te hle- wr ; lott bil ' ‘ : i ' : os 
Ha : v row. Robert Bb. é nthe table; which latter motion was agreed n the Committee on the at Offre an 
an rt Mar lan, J. Morrison Harris, Thomas L. Harris. Harri- || to. o ; P, i app ae ; I Office and 
eke ve n, Herbe rt, Hickman, Hotfiman, Hollowny. The . fs iN ae oe r that it may be referr dtoa 
on R. Horton, Valentine B. Horton, Houston, Hugh a 7m stion recurred on the second resolu- Committee of the Vhole House, and put on the 
ios tan tt, George W. Jones, Kelsey, Kennett, Kidwell, tion. Pi » Caler 
Lew _ PDs Kaige, Resennes woe Kunkel, Lake, Mr. ORR called for the yeas and nays “GIDDIN I must obiect. The gentle 
IN Ren etomer, Lindley, Lumpkin, Mace, ¢ lexander K. The veag ¢ PEST SA, se iit ee ars ae ject. i ie@- 
a eae Humpbtirey Marshall, amuel 8. Marshall, Matte ti “7  y' as and nays were ordered, = : man can make his report v the commiuttee 
ht Mill a il, MeCarty, MceMullin, Killian Miller, Smith on wor taken; and it was decided in the nega- |! TIS€s. Itis now near three o’clock; and this 1s 
N mek "Andes ne, en Morrill, Mott, Nichols, || “Ve—yeas So, nays 113; as follows: the last objection day in the Committee of the 
ur. Norton, Andrew Oliver, ( = Sieiaiied — £ , a , y : 7 
Parke r. Pe ck, Pelton Rae ena ae . - Ke ry a tees Messrs. Albright, Allison, B ubour. Barelay, W hole Hous 0 the Irivat aar. Let us 
Pike, Porter. P ’ > ¥, Pettit, Pheips, enry Bennett, Benson, Billinghurs Blis lradchaw ° t . } . } 
; oT, Powell, Pringle, Purviance, Purve ie ’ , Billinghurst, Bliss, Bradshaw, fo into comm! , tal the ¢ lar, and go 
d. , Puryear, Quit Brenton, Buffinton, James H. Campbell, Chaffee, Ezra | through with it ' ’ 5 
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Mr. QUITMAN. 


| rise to make a personal 


exXpianation. é 

\te GIDDINGS. If object to anything out of 
t lar order of business. 
4 e gauesiion was talten on Mr. Gippmes’s 

nd it was agreed Lo, 

si ilouse accordingly resolved itself into a 
r . ot Whole House, (Mr. MeMut- 
‘ { ehau id resumed the consideration 
of the Private ¢ alendar. 

This being objection day, the reading of the 


Calendar was resumed where it was discontinued 
on the last objection day; and the bills to which 
no objection was made, were, without debate, 
under ‘the rule, laid aside to be reported to the 
Hous ° 

A bill (H. R. No. 343) for the relief of the 
legal representatives of Gustavus Bb. Horner, de- 
ceased. The bill provides that the proper aceount- 
ng officers of the ‘Treasury setue the account of 
Gustavus B. Horner, deceased, as a surgeon’s 
mate of the’general hospital of the Army of the 
United States during the revolutionary war, and 
allow his legal representatives compensation 
equal to five years’ full pay of a captain of in- 
fantry in the service of the United States on con- 
tinental establishment, without interest, (which 
five years’ full pay is the commutation for his 
half pay for life,) to be paid to the legal repre- 
sentatives of the said Guggagus DB. Horner, out 
of any money not otherw1 propriated, 

Mr. SMITH, of Virginia offer the follow- 
ing amendment: 






In the settlement of said account the half pay of a hos 
pital physician or surgeon, on continental establishment, 
from the close of the revolutionary War until his death, if 


that curred before the third day of March, 1526; but if 
he died after that time, then up to the third day of March, 
1825. and deducting therefrom avy commutation that may 
have been received by said surgeon’s mate, or his repre 
sentatives, under the resolution of the Youd day of March, 
i783, and pay to the legal representatives of the suid Gu 


tavus B. Horner, deceased, out of any money not otherwise 
appropriated, the amount, without interest, that may be 


ascertaimed to be due tor bis half pay tori 


Mr. GIDDINGS. 
amendments on 


It is not in order to offer 
an objection day except by 
unanimous consent, I hold that the amendment 
is not in order, IL raise the that we 
may get along with the business. 

Mr. COBB, of Georgia. There is no objec- 
tion to offering an amendment unless it gives rise 
to debate. ‘Then gentleman Ohio is 
right, and the bill must be passed over. 

Mr. GIDDINGS. 
to all around here. 

Mr. SMITH. I appeal to the gentleman to 
withdraw opposition to the bill and amendinent, 
and let them ] 

Mr. CAMPBELL, of Pennsylvania. I ask 
the gentleman from Ohio to point out the member 
who objects? I hear no objection. 

Mr. GIDDINGS. If it be a matter of doubt, 
I object. 

Mr. SMITII. I hope the gentleman will with- 
draw his objection. The bill is in exact con- 
formity to one we passed the other day. The 
amendment is made to remove a single objection 
to the bill. 

Mr. GIDDINGS. My only desire is to get 
along with the basiness. If the House is willing 
to let the amendment come in, very well. 

Mr. JONES, of Tennessee. 
rise to debate it must go over. 

Mr. McCARTY. 
vided for by the general bill which has lately 
passed the House, and for that reason I object 
to this bill. 


Mr. SMITH, of Virginia. 


que SuOn 


from 


the 


Mss, 


The amendment 


‘Lhe amendment is objected 


If the bill gives | 


Surgeon’s mates are pro- | 


which I have offered is intended to make the bill | 


conform to the bill passed the otherday. There 
is a question about the time of service, which—— 

Mr. HOUSTON, 1 object to this debate. 

Mr. McCARTY. The reason stated by the 
genteman from Virginia is precisely that for 
which | object. 

Mr. SMITH. [hope the gentleman will with- 
draw his objection. ; 

Mr. McCARTY. I withdraw it. 

Mr. JONES, of Tennessee. This case, in my 
opinion, could not be passed by the Department 
under the commutation law, and I object to it. 


A bill (H. R. Ne. 344) for the relief of Sarah 
Ann Dye. 


z ' ‘ Th she J andl 
Treasury be authorized and required, out of any } States surveyorgeneral to execute a proper 


money in the Treasury not otherwise appropri- | 
ated, to pay the legal representatives of Sarah 


Arn Dye, widow of Jonathan Dye, who was a 
lieutenant in the continental army of the United 
States in the warof the Revol tion,and who was 
killed in the battle of Brandywine, seven years’ 


half pay of a lieutenant in rmy, in full of 
all claims upon the Government, either In the 
way of principal or interest on the same. 


Jonathan 


Dye was a lieutenant in the conti- 
nental line of the army in the war of the Revo- 
lution, and was k lled at the battle of Brandywine. 
At his death Sarah Ann Dye became his widew, 
and so remained til] ber death in 1813, being a | 
period of more than thirty years. During that 
period no applicauion was made by Sarah Ann 
Dye, or in her behalf, for the seven years’ half 
pay due her under the resolution of 1778 afore- 
said, so that the same remained due her at her 
death. 
The bill was laid aside to be reported to the 


House. 


A bill (H. R. No. 345) for the relief of the 
heirs and legal representatives of Mrs. Magdalene 
Broutin, widow of De Ja Ronde. 


representatives of Mrs. Magdalene Broutin, the 
widow of Don Pedro de la Ronde, to a tract of 
land in the Greensburg district, parish of St. 
Tammany, Louisiana, fronting and on the west 
bank of Pearl river, at about ten miles from its 
fail into the Rigolets; containing two thousand 
superficial arpents, as represented on the plat of 
survey made by Carlos Trudeau, and annexed to | 
the title deed granted by Den Juan Ventura Mo- 
rales, intendent or superintendent general of the 
province of West Florida, to Mrs. Magdalene | 
Broutin, widow of De la Ronde, on the 19th of 
January, 1804: ** provided, however, that this act 
shall only operate as a relinquishment forever on 
mart of the United States to the said lands; 
and shall not interfere with adverse valid rights 


the | 


of other persons, if such exist, to any part of the | 
land embraced in the claim and survey afore- 
ete 1? "4 

Suid, 


The bill was laid aside to be reported to the 
House. 

Mr. COBB, of Alabama, On last objection day 
I went off at half-cock in objecting to three cases 
without knowing anything of their merits. If it 
be the pleasure of the House to take up these 
three cases, | would be pleased. I have exam- 
ined them, and found that there is nothing objec- 
tionable in them. 

Several Members called for the recular order. | 


A bill (Hi. R. No 346) for the relief of the 
heirs and legal representatives of Ignacio Delino: 

The bill confirms the claim of the heirs and 
legal representatives of Ignacio Delino to a tract 
of land in the Greensburg district, parish of St. 
Tammany, Louisiana, fronting and on the west | 
bank of Pearl river, at about twelve miles from 
its fall inte the Rigolets, containing two thou- 
sand superficial arpents, as represented on the 
plat of survey made by Carlos Trudeau, and an- 
nexed to the title deed granted by Don Juan | 
Ventura Morales, intendent general of the prov- | 
ince of West Florida, to Ignacio Delino, on the 
Isth of January, 1804: ** provided, however, that 
this act shall only operate as a relinquishment 
forever, on the part of the United States, to the | 
said lands, and shall not interfere with adverse | 
valid rights of other persons, if such exist, to any 
partof the land embraced in the claim and survey 
aforesaid.’’ 

The bill was laid aside to be reported to the 
House. 


A bill (H. R. No. 347) to confirm the title of | 
Rubama Whitaker and Rebecca Whitaker to 
certain lands in the State of Louisiana. 

The’ bill confirms to Ruhama Whitaker the 
usufruct title, during her natural life, in two cer- 
tain tract# constituting one body of land on the 
northwest branch of Thompson's creek, in Lou- 
isiana; the one tract, of five hundred and sixty 
arpents, having been surveyed in 1799, inthe name 
of Juan Brown; the other, of three hundred and | 
ten arpents, having been surveyed in 1806, for 
Edward O’Conner; and there is hereby relin- 
quished to Rebecca Whitaker the reversionary | 
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of the land, according to the evidence icomae 
ing the memorial of the said Ruhama What. 
and Rebecca Whitaker to Congress: « provided. 
however, that the confirmation and relinquish. 
ment by this act shall not interfere with any enh, 
sisting valid adverse right, if such exist, to 1 
whole or any part of the aforesaid land.” 

The bill was laid aside to be reported to the 
House. ie 

A bill (A. R. No. 34@) for the relief of the heirs 
and legal representatives of Bernard Hemkin 
The bill authorizes the heirs and legal yp; pre- 
sentatives of Bernard Hemkin to locate two jy). 
dred arpents of land on any of the unreserved en 
unappropriated public lands of the Ouachita land 
district, in the State of Louisiana, it being jy |}, 4 
of so much of the lot No. 4, recommended by tho 
register and receiver of said land office for con. 
firmation in their report made in July, 1859, jp 
compliance with an act of Congress, as has hey 8 
awarded to John B. Eddins: ** provided, that by 
said location they shall not interfere with tp 
preémptive or other valid rights of third persons,” 

The report having been read, the bill was laid 


)= 


to the 


| aside to be reported to the House. 
The bill confirms the claim of the heirs and legal |} 


An act (8. No. 170) for the relief of Richard 
Albritton. 

The bill authorizes Richard Albritton to locate, 
free of cost, six hundred and forty acres of land, 
upon any of the public lands belonging to the 
United States, and subject to private entry at the 
minimum price, and provides that the [ocation 
so made shall be in full compensation to said 
Richard Albritton for a certain private land claim 
for six hundred and forty acres, reported for con- 
firmatuion by James O. Crosby, commissioner, 
under date of June 7, 1813, and confirmed by the 
act of Congress approved March 3, 1819. © 

The bill was laid aside to be reported to the 
House. 

An act (S. No. 240) to confirm the title of 
Henry Volcker to a certain tract of land in the 
Territory of New Mexico. 

[Objected to by Mr. Sanpipee, at the instance 
of the Delegate from New Mexico, who desired 


| time to examine the case. ] 


A bill (H. R. No. 349) for the relief of Andrew 
A. H. Knox and Joseph A. Campbell, or their 
heirs and legal representatives. 

[Objected to by Mr. SanpipGe.] 

A bill (H. R. No. 351) to extend the rights 
granted by the act approved 7th January, 1853, 
entitled, ** An act authorizing certain soldiers of 
the late war with Great Britain to surrender the 
bounty lands drawn by them, and to locate others 
in lieu thereof.’ 


rm 


he bill provides that the heirs-at-law, being 
the wife or children of any soldier who has r- 
ceived bounty land for services in the late war 
with Great Britain, by virtue of any of the laws of 
the United States, passed prior to 1850), shall be 
entitled to the same rights and privileges which 
might be enjoyed by the husband or father were 
he living, as granted by the act approved January 
7, 1853, referred to in the title of this bill. 

The bill was laid aside to be reported to the 
House. 

An act (S. No. 191) for the relief of Cezaira 
Wallace, of the parish of Bossier, and State of 
Louisiana. 

The bill and report were read. 

Mr. HOUSTON. There is some conflict as to 
title on the part of the Cadoe Indians, and | dis- 
like to let the bill pass without objection. It 
seems to be taking away the rights of the Indians, 
and the report sets forth the fact itself. 1 object. 


An act (S. No. 197) for the relief of Randall 


| D. Livingston. 


The bill confirms Randall D. Livingston in his 
title to a certain tract of land, lying and being 


within the limits of the Baron de Bastrop grant, 


in the State of Louisiana, containing two hundred 
acres, being the same tract of land conveyed by 
A. Morchouse to John Martin Merriwether by 
deed dated February 1, 1805; and being, also, 
that part of the two tracts of land, amounting 10 
the ageregate to four hundred acres, claimed by 
the said Randall D. Livingston before the com- 
missioners appointed under the act entitled ‘‘An 


nn Dye. ; | interest of the United States in fee simple to the || act for the settlement of certain classes of private 
lhe oill provides that ‘the Secretary of the || said land; and it shall be the duty of the United || land claims within the limits of the Baron de 
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Bastrop grant,’ 
h was not confirme 


by the said commission- 


whic 
on and provide s that the Commissioner of the 
G s ral Land Office shall, upon the receipt of a 
7 

- and certificate of survey of the said tract of | 
nial i 





legally execute d by the proper officer, issue 
a ut for the same: provided that such patent 
shall only operate as a relinquishment on the part 
of the United States, and shall not affect or 
weeidice the rights of any third person. 
H yuse. 

An act (S. No. 198) for the relief of Cephise 
Piseros, W Nan of Louis Labranche, of the par- 
of St. Charles, and State of Louisiana. 
The bil provides that Cephise Piseros, as heir- 
Jean Frangois Piseros, 


ish 


at-law O deceased, be 
co “i in her title to a tract of land in the 
parish of St. Charles, and State of Louisiana, 


situate on the left bank of the Mississippi river, 
of avout four arpents in front, with a depth of 
forty arpe nts, bounded on the north by the claim 
f Jean Fr: ancois P iseros, designated as ** No. 88” 
in the report of the board of commissioners for 
the eastern district of the Territory of Orleans, 

nd on the south by the lands of Adelard F ortier, 
‘ signated as claim ** No. 488” by the register 
and receiver of the land office for the eastern dis- 
trict of Louisiana, in their report of March 22, 
1816; and that the Commissioner of the Gen- 
eral Land Office shall, upon being presented with 
a plat and ce rtificate of survey of the said tract 
of land, les gally executed by the proper officer, 
issue a patent for the same: provided, however, 
that such patent shall operate only asa relinquish- 
ment on the part of the United States, and shall 
not affect or prejudice the rights of any third 
1 son, 

Ihe report having been read, the bill was laid 
aside to be reported to the House. 


An act (S. No. 241) for the relief of the legal 
representatives of John Morrison and Charles 
Me 

SANDIDGE. That bill interests my 
constituents alone; and I ask that it be passed 
over for the present without action. 

The bill was passed over. 

An act (S. No. 194) for the relief of Joseph 
smith. 

Mr. JONES, of Tennessee. There area thou- 
sand similar cases; and I object. 

An act (S. No. 193) to confirm Joseph Wan- 
jeswrand in his tide to contain lands. 

Lhe bill confirms the title of Joseph Wandes- 
trand to a certain tract of land in the State of 
Louisiana, and described as follows, to wit: 
Secuons numbered fifty-five, fifty-six, and fifty- 
seven, in township numbered twelve, south of 


[he bill was laid aside to be reported to the | 


rage numbered ten east, (east of the Mississippi | 


river,) in the southeastern district of Louisiana: 
provided, that this act shall only be construed to 
be a relinquishment on the part of the United 
States, and shall not prejudice, or in any way 
allect, the rights of any third person. 


The bill was laid aside to be re ported to the 
House. 


An act appointing commissioners to ascertain 
certain facts relative to private land claims in the 
State of Michigan. 

On motion of Mr. COBB, of Georgia, the bill 
being general in its character was laid aside to be 
reporte ed to the House, with the recommendation 


_ THE CONGRESSION AL GLOBE. 


* he. a aspersns 5 March 3, 1851, |, || four four a acres of land, more or ov lens; lying and being | 


| in Perry county, Missouri, whic h have heretofore 


been reserved from sale, on accountof t 
firmed claim of Marun Fenwick, (claiming under 
Joseph Fenwick,) « ntered as No. 151, in the 
second class of claigas, by 
missioners for the ‘ 


ne uncon- 


the iate t oard of come 
land 


adjustment of private 


| claims in Missouri, be relieved from said reserva- 


tion by the Commissioner of the General Land 
Office, and the said lands restored to market; and 
that Napoleon B. Gill, a citizen of Perry county, 
be authorized to enter, at $1 25 per acre, as under 
the preémption law he would have been author- 
ized to do but for said reservation, that portion 
of said tracts of land oe cupied and possessed by 
him, in all two hundred and thirty-nine acres 
and fifty-eight hundredths; and that, on such 
entry and payment by him, a patent or 
be issued therefor. 

It appears, from the report of the committee, 
that one Joseph Fenwick claimed some five hun- 
dred acres of land under a Spanish grant, parts 
of townships thirty-four and thirty-five north, in 
ranges thirten and fourteen east; and 
Martin Fenwick, under him; and that said claim 
was presented to the board of commissioners 
appointed, under the act of Congress of July 9, 
1832, ** for the final adjustment of private land 
claims in Missouri;’’ and entered by said board 
as No. 151 in the second class of ¢] aims reported 
by them to Congress, and rejected as | being ** des- 
titute of merit in law or anit! "&e. Subse- 
que ently » however, in the year 1545, Martin Fen- 
wick applied to Congress to have his claim (01 


CONCESSION ) 


patents 


his son, 


confirmed to him; and, by order of 
the General Land Office, it was, by the re 
of the Jackson district, ‘within which 
it lay,) reserved from sale, to await the action of 
Coneress. [t has not been confirmed by Con- 
gress, and its 


oister 


Missouri, 


prosecuuon seems to haye been 


abandoned. 


It further appears that Mr. Gill is a settler 
in good faith upon a part of said reservation, 
having valuabl 


e and lasting improvements on the 
same, he 


and those under whom he claims and 
holda having occupied and possessed the same 
for more than twenty years. The part so occu- 
pie “dd and posse »ssed by him consists of two fra ‘- 
tional quarter sections, on one of which his 
dwelling-house and part of his farm are situated, 
and part of his farm and improvements are on 
the other of said quarters. Both of said fractions 
amount to somewhat more than the general pre- 
emption act would allow him to enter. But, un- 
der the circumstances of the case, it is considered 
but just to allow him to enter both of said frac 
tions at $1 25 per acre, as he asks in his petition; 
and that the whole of claim No. 151, including 
the same, should be relieved from reservation. 
The bill was laid aside to be reported to the 
House. 


A bill (H. R. No. 356) for the relief of Bridget 


| Maher. 


The bill directs the Secretary of the Interior 
to settle and adjust the claim of Mrs. Bridget 
Maher, for boarding certain Cherokee Indians 
from the State of North Carolina, disallowed by 


| him on the 19th of July, 1855, and to pay to her, 


that it be referred to the Committee of the Whole || 


on the state of the Union. 

A bill (H. R. No. 352) to confirm to certain 
persons therein named their titles to certain lots 
in Prairie du Chien, Wisconsin. 
ae bill was laid aside to be reported to the 

ouse, 


A bill (H. R. No. 353) for the relief of Tal- 


bot C. Dousman. 


— bill was laid aside to be reported to the 
ouse, 


out of any moneys not otherwise appropriated, 
such sum of money as she is in justice entitled 
to: provided, that the sum so settled and adjusted 
shall not exceed $293. 

The report having been read, the 
aside to be reported to the House. 


A bill (H. R. No. 38) granting one hundred 
and sixty acres of land to Richard Smith, of Cos- 
hocton county, Ohio, for his services ia the ex- 
edition against the Rickaree Indians. 

[Objected to by Mr. Quitman. } 

An act (S. No. 


bill was laid 


276) for the relief of Norwood 


| McClelland, master of the steamboat New World. 


A bill (H. R. No. 354) for the relief of Ben- || 


jamin La Fonte, William Altenburg, and others. 


House. 


A bill (H.. R. No. 355) for the relief of N vapo- 


leon B. Gill, of Perry county, Missouri, and for 
other purposes. 


The bill was laid aside to be re ported to the 


The bill enacts that the five hundred and eighty- || \ 


| 


The bill and report were read. 

Mr. JONES, of Tennessee. 
in that case which would be binding between 
individuals. I think the same principle should 
be applied between the Government and individ- 
uals which prevails between individuals, and 
therefore | object. 


An act (S. No. 213) for the relief of Mrs. M. 
E. McKnight, widow of Francis M. McKnight. 


I see no principle 


The bill and report were read; and the question | 


1875 


to the Flouse, with a recommendation that it de 


nass ss 


Mr. JONES 


f Tennessee. I ask for 


a divis- 
ion A ncienien: CER It seems to me there is 
not a quorum present. 

‘H AIR AN. Does the gentleman ob- 
ject to the 
Mr. JONE Ss. Ne, sir; but I want to know 
if t re ] 


~The question, t! en, 18 


The CHAIRMAN, 


i ‘* ’ 
** Shall the | aid de?” 

Mr. HOUSTON, I suggest to my friend that, 
instead of dividing tl committee, it would be 
mut better that we should ris i » into the 
House, and take the bills « have not been 
obiected to with us. If we find ourselves without 
a quorum on a division, all these bills will be left 
In the committee, i would myseit rat ler go on 


1 


in committee, if we can. 
Mr. JONES. 


Whiing to sit 


I want to know if centlemen are 
here, and do business without a 
quorum ? 


Mr. WASHBURNE, of Illinois. If the centle- 
man from ‘Tennessee persists in his eall for a 
division, | shall make a motion that the committee 


rise, for the purpose of having the bills that we 
have already passed upon reported to the House. 
Vir. MAXWELL 
eingull Vv 


ther 


| should like to know how 
comes before the committ e, whether 
e Is a quorum present? 

Mr. JONES» I Rave called for a division for 
the purpose of ascertaining whether there \s a 
quorum present competent to do business, 

The CHAIRMAN. Does the gentleman object 
to the bill that has just been read? . 

Mr. JONES 

The CHAIRMAN, It will then be 
to be reported to the House. 


Mr. MAXWELL. It has not 


| do not. 


laid aside 


been ascer- 


tained whether a quorum Is prest nt or not: but I 
think this much has been ascertained, that all 
those gentlemen who are most vigilant in m iking 


objection to claims are hers present, and | think, 
fj , it would be safe for 
Tennessee to withdraw his 
call tor a division, and allow us to go on with the 
Calend: ~ a little while longes 


Mr. I MARSHALL. 1 move that the com- 


t a now rise and report the 


in consideration of that fact 
the eentieman from 


bills to the 


he motion was agreed to 


So the committee rose; and the Speaker having 


resumed the chair, 

Mr. MeMULLIN reported that the Committee 
of the Whole House had, according to order, had 
the Private Calendar generally under considera- 
tion, and h id directed Lim to report sundry bills 
to the House, with a recommendation that they 
do pass; and one bill, with a recommendation that 
it be committed to the Committee of the Whole 


on the state of the Union. 

Mr. GIDDINGS. I 
reported may be read, and such as are 
jected top LSE d Cit TLaASSE 

\ir. JONES, of Tennessee. 
vote upon the first 
division. 

Mr. WASHBURNE, of [linoi If 
now adjourns, what will be the conditie 
business r¢ ported from th 

The SPEAKER. 
in the morning. 

Mr. LEITER. I move that the rules be sus- 
pended, and that the House re into 
the Committee of the Whole on the state of the 
Union. 

Mr. JONES. 
motion. 

Mr. H. MARSHALL. [| hope I shall have 


the consent of the House to take 


ask that the list of bills 
hol Obe- 
I cal] for a se parate 
bill report d, and demand a 


» House 
n of the 


committer 
it will come up first in order 


solve itself 
I demand 


a division upon that 


irom tie 


Speaker’s table the bill for the relief of Thomas 
Churehill, for the * purpose of having it referred. 
Mr. JONES. I object 


Mr. SIMMONS. | ask leave to withdraw 
certain papers from the files of the Hous 
Mr. JONES. | object. 


The question was taken upon the motion to go 


into the Committee of the Whole on the state 
of the Union; and there were—ayes 93, noes 174 
no quorum voting. 

And then, on motion of Mr. W ASHB URI NE, 
of lilinois, (at half past four o’clock, p. m.,) 


the House adjourned until to-morrow at eleven 


being, ‘*Shall the bill be laid aside to be reported |! o’clock, a. m. 


thinset: accent 
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ae IN SENATE. 

Fripay, Jugust 1, 1856. 
Prayer by th Rev. Danier, Warpo, Chaplain 
to the House of Representatives. 


The Journal of yesterday was read and approved. 


COURT OF CLAIMS. 
The PRESIDEN & pro tempore laid before the 
. ‘ ° ‘ ) 
Senate a report of the Court of Claim +, Madge in 
pursuance of law, of 


the claim of Letitia Humphr ys administratrix 
( 


the opinion of that court on 


of Andrew Atkinson, deceased, and of the d 

ion of the court in favor of the claim of Mary 
Reeside, executrix of the will of James Reeside, 
accompanied by a bill for the relief of Mary Ree- 


side, executrix of James Reeside; which, on mo- 
tion of Mr. BROoDUEAD, were refi rred to thie Coim- 
mittee on Claims. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore al 0 laid before 
the Senate a letter of the First Comptroller of the 
Treasury, communicating, in compliance with a 
resolution of the Senate, his re port on the claims 
of William R. Glover and Thomas W. Mather, 
and their associates, referre d by the seventh sec- 
tion of the act of March 3, 1855, to the First 
Comptroller for examination and 
which was read, and, on motion of Mr. Jones, 
of Tenne ssee, ord it d to be print d. 


settlement; 


PETITIONS AND MEMORIALS. 

Mr. CASS present da petition of citizens of 
Michigan, praying for the admission of Kansas 
into the Union as a State with the ‘Topeka con- 
stitution; which was referred to the Committee 
on ‘Territories. 

Mr. STUART presented a petition of citizens 
of Prairie Ronde, Michigan, praying for the ad- 
mission of Kansas into the Union asa State, with 
the ‘Topeka constituuon; which was referred to 
the Committee on Territories. 

Mr. BENJAMIN presented the memorial of 
Ramsey and Carmick, praying indemnity for 
losses sustained by them in consequence of the 
failure of the Government to comply with its 
contract with them for the transportation of the 
mails between w Orleans and San Francisco; 
which was referred to the Committee on the Post 
Ofice and Post Roads. 

Mr. HUNTER presented a petition of John 
Brannan and others, laborers in the Department 
of State, praying that the compensation now 
allowed them may be continued; which was re- 


1 


ferred to the Committee on inane 
W. A. BARTLETT. 
Mr. CRITTENDEN pr 
of Washington A. Bartlett, late a lieutenant in 
the Navy, praying that certain papers may be 
ordered by thu 
with the report of the Commitice on 
Affairs on his memorial; which was read. 
Mr. CRITTENDEN. It will be recollected 
that the committee who examined the case of W. 
Jarilett, and put forth the evidence at large, did 
so without giving any conclusions of their own 


on the subject. ‘They say: 
“The minut 


‘d the memorial 


Senate to be printed in connection 


Naval 


of the evidence taken before the commit- 


tee, and all other papers connected with the examination of 


the case, are herewith submitted in order that, if the Senate 
should deem it expedient, tiey may be printed with the 
report.” 

The Senate ordered the report to be printed, 
of which these papers were apart. I find in the 
a copy of that report that many papers 
ave been omitted. The object of this memorial 
is to bring the subject before the Senate; and | 
desire now ythat, in accordance with the original 
order of the Senate, they may be printed as part 
of, or an xppendix to, the report. * [ have drawn 
up the following order: 

Resolved by the Senate, Upon the memorial this day pre- 
sented to t » Senate by Washington A. Bartlett, that all 
the papers and documents referred to in said memorial, and 


prayed to be pruted as par s an appendix to, the 


report of tie Committee op aval \ifairs on his case, be, 
and the same are hereby, ordered to be printed accordiig to 
the prayer of said memorial. : 

I presume it was the intention of the committee, 
and the intention of the Senate, when they passed 
the order for the publication of the report, to 
include a]l the papers. They have not all been 
printed, The most essential part of his defense, 
and with it some documents which I think ef 
very high importance, are not printed. 


} othe rs, re 


_THE ‘CONGRESHONAL GLOBS. 


(| . Mr. FISH. I trust that the resolution will be \} 


adopted. I rise not for the purpose of saying 





auflitin refer to this case, but, in the absence 
of the chair of the Naval Committee, and of 
the meml ho made the report, to relieve the 
committ from any imputateen which seems to 
be t wh upon them by the memorial of Mr. 
Bartlett that has been read. Il was not present 
was made, but I think I am not 

mist i bact, that the d on of the com- 
tt to submit an ¢ ract of the testi 

» and o all the papers. The instruction 

the com ee was, that on the presentation 
of th 1 they would simply ask for the 
printit of the report ¢ d abstract, and leave it 
for the ite to deter e whether the other 
pane ould be printed. There was no dispo- 
sition on | part of th comm Lo suppre SS, 
might be inferred from Mr. Bartlett’s memo- 


rial, the publication of any portion of the papers 


presen d for his defense. I simply desire to 
relieve the committee of the charge which he 
seems desirous to throw on them, of wishing to 
suppress anything which he supposes material 
to his defense They desire that he shall have 
the ben of all 

Th lution w considered by unanimous 
Cl nt, and avzreed t 


REPORTS FROM COMMITTEES. 

Mr. FESSENDEN, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 205) for the relief of West Drinkwater, and 
orted it without amendment. 


On motion of Mr. CLAY, it was 

Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of Caty Vass, 
and that she have leave to withdraw her petition and pa- 
per se 

Mr. GEYER, from the Committee on Claims, 
to whom was referred the memorial of Anthony 
S. Robinson, submitted a report, accompanied 
by a bill (S. No. 420) for the relief of Anthony S. 
Robinson, heir and legal representative of John 
Hamilton Robinson, deceased; which was read, 
and passed to a second reading. The report was 
ordered to be printed. 

Mr. GEYER, from the Committee on the Ju- 
diciary,to whom was referred the bill (H. R. 
No. 135) for the relief of the representatives and 
sureties rt King, deceased, reported it 
without amendment. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
153) making appropriations for the support of 
the Army for the year ending 30th June, 1857, 
reported it with an amendment. He gave notice 
that he should ask for its consideration on Mon- 
day next. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred a petition of cit- 
izens of Michigan in behalf of the children of 
Thomas Fitzgerald, submitted a report, accom- 
panied by a bill (S. No. 421) for the relief of the 


¢e Po) 
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| children of Thomas Fitzgerald; which was read, 


and passed to a second reading. 
ordered to be printed. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
message of the President of the United States on 
the subject, reported a bill (S. No. 422) relating 
to the tran sportation of the mails across the Isth- 
mus of Panama; which was read, and passed to 
a second re dine. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom were referred the following 
bills, reported them without amendment: 

H. R. No. 330. An act for the relief of John 
Poe, of Louisville, Ky. 

H.R. No. 332. An act forthe relief of Calvin 
Hall, assignee of William Jones. 

H.R. No. 37. An act for the relief of Peyton 
G. King, late receiver of public moneys at Mon- 
roe, Louisiana. 

H. R. No. 335. 
ry L. Robinson. 

H. R. No. 334. 
liam B. Cozzens. 

RESOLUTION. 
Mr. SEWARD submitted the following reso- 


‘The report was 


An act for the relief of Hen- 


An act for the relief of Wil- 


lution; which was considered by unanimous con- | 


sent, and agreed to: 


Resolved, That the Committee on Commerce inquire | 


| circumstances and at the same time. 


| to provide for all of them. 





: : _ Aug st }, 
whether it is expedient to require the fire rooms of 
vessels to be constructed of fire-proof materials. 


BILLS INTRODUCED. 

Mr, PUGH asked, and by unanimous Consens 
obtained, leave to bring in a bill (S. No. 423) ¢ 
the relief of Catarine M. Hamer, widow 
late General Thomas L. Hamer; which was read 
a first and second time, and referred to th Cor 
mittee on Pensions. sal 

Mr. JAMES asked, and by unanimous ep 
sent obtained, leave to bring in a bill (8 we 
424) for continuing the improvement of the AY 
bor of Providence, Rhode Island; which Was 
read a first and second time, and referred to th, 
Committee on Commerce. < 


Steam 


¢ 
lor 


ADJOURNMENT TO MONDAY. 
On motion of Mr. WELLER, it was 


Ordered, That when the Senate adjourns to-day, jt be to 
meet on Monday next. ; ; 


CREEK SPOLIATIONS, 
Mr. FITZPATRICK. I now move, in ap. 


cordance with the notice I gave yesterday. to 
take up Senate bill (No. 81) to provide for the 


examination and payment of certain claims of 
citizens of Georgia and Alabama, on account of 
the losses sustained by the depredations of Cre, k 
Indians. 

The motion was agreed to;and the Senate pro. 
ceeded, asin Committee of the Whole, to consider 
the bill. 

It proposes to direct the Secretary of War to 
cause the claim of certain citizens of Georgia and 
Alabama, for losses sustained by the Creei [)- 
dian outbreak in 1836, 1837, and 1838, (according 
to the statement exhibited in volume 6, Excey.- 
tive Documents; 1837 and 1838, No. 127.) to be 
examined by the proper accounting officers, 

It also proposes to authorize the Secretary of 


| War, without regard to existing rules and requir 


ments, to receive such evidence as is on file in the 


| Departments of the Government, and any further 
| proofs which may be offered tending to establish 
| the validity of the ciaims of the citizens of Georgia 


and Alabama, upon the United States, for those 
losses; and inall cases where such evidence shall, 
in his judgment, prove the truth of the items of 
the claims, or any part of them, he is to actin lik 
manner as if the proof consisted of such vouchers 
and evidence as are required by existing rules a 
regulations, touching the allowance of similar 
claims. ‘ 

Mr. YULEE. I have an amendment to offer 
as an additional section: 

Ind he it further enacted, That the claims for similat 


| losses during the same and subsequent years in Florida be 


also paid out of any money not otherwise appropriated: 
Provided, Thatthe tact and amount of loss be fully proved 
to the satisfaction of the accounting officers. 

Mr. FITZPATRICK. I trust my friend from 
Florida will not embarrass the bill.by the amend- 
ment. It is a case of long deferred justice. | 
know he cannot be otherwise than friendly to the 
bill under consideration, and I promise him that 
when his bill comes up I will give it a thorough 
investigation, and if it possesses merits, as | pre- 
sume it does, I shall not hesitate to support it; 
but I trust he will not embarrass my bill in this 
manner. It has been long before Congress. 
Another reason is, that all the claims provided 
for by the bill have been audited. ‘There have 
been appropriations for losses of this nature 1 
Florida, and if Iam not mistaken there isan un- 
expended balance of over $30,000 in the Treasury, 
outof which the claims named in his amendment 
may be paid. His claims have not been consid- 
ered by a committee of the Senate, and this bill 
has been. I trust he will not embarrass my bill, 
which has long been before Congress, and at the 
proper time he shall have all that is necessary 
from me to carry his bill through. 1 want mine 
to stand on its own merits. Its passage has been 
prevented several times in consequence of its being 


| connected with others. 


Mr. YULEE. 


I cannot consent to part com- 


. . > 1. 
eed with our neighbors from Georgia and Ala- 


ama. Florida is very weak, especially in the 
other House. There isan identical interest in all 
those three States. ‘The claims arose under similar 
The act to 
which reference is made in the bill, was intended 
I hope, therefore, 10 
objection will be made to the amendment which 
I have offered. 
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_F ITZPA’ TRICK. 

ved by my honorable friend from Florida, 

say to him, that I think the character of the 

+o which his amendment refers has been 
nyesuigation in the Committee on Military 

. and in the course of the examination it 
aeeertained that there was an unexpended 
of $30,000, out of which they might be 

i. Io widition to that, the claims embraced in 

. bill have been the subject of scrutiny and ex- 
! ii. and report by a board of commission- 
. appointed by the Pre sident, and have under- 
investigations of committees of this body 
years. The amendment of my 


Lhe 


ie last ten 


d from Florida is presented simply as his | 


und r- 
from the examina- 
Florida claims outstand- 
that there is now in the Treasury almost 
y enough appropriated, which-has not been 
ded, to pay them. Under these circum- 

, } trust my friend will not persist in at- 
ta ry his ame ndme nt to my bill. 

Mr, “BROWN. I wish to inquire of my friend 
from Alabama how much it is estimated to cost 
to pay for these claims under this bill, if passed? 

Mr. CLAY. It is already fixed by the com- 


! 


wh motion, and the Senate cannot vote 
standingly upon It. I know, 
> 1 have me ide of the 


mission 
Mr. BROWN. Then the sum ought to be put 
in the bill. I do not think it proper to pass bills 
to settle Indian claims indefinitely, on limit- 
¢ the amount, and without any succinct report, 
stating upon what these claims are based. So 
far as the bill is concerned, if I read it correctly, 
t opens the whole Treasury of the United States 
to the payment of these claims. 
Mr. FITZPATRICK. I am very willing to 
‘it itto the amount audited and determined by 
commissioners. I think that is about three 
dred and fifty thousand dollars. 
Mr. BROWN. I should consider that safer. 
Mr. FITZPATRICK. Iam willing to agree 
to that amendment. 
Mr. HUNTER. What is the object of this 
To pay for Indian depredations ? 
Mr. FITZPATRICK. To refer it to the Sec- 
tary of War to receive the proof before the 
missioners in 1837 and 
mal proof; and if he thinks the claims just, to 


pay them. 

Mr. HUNTER. I should like to hear the bill | 
read. [ was not in the Chamber when it was_ 
taken up. 

[he Secretary again read the bill. 


Mr. STUART. I 


desire to make an inquiry 
of the honorable 


gentleman from Alabama as to 
ffect of this language of this bill, as 1 heard 


read, ** without regard to existing rules and 
ewulations."" : F wial k r how that change 
revulations wish to Know how that changes 
the rule of evidence which now exists as to such 


Mr. FITZPATRICK. 
iveted by three commissioners sent to the Creek 
iatry in 1887, who have reported all the facts 


evidence, and their report is now on record 
tie office of the Secretary of War. Many of 
tie witnesses are dead; others have moved away 


irts ul nknown; and the obje ct of this phrase- 

y of the bill is to recognize the testimony 

taken as good, and not to require additional 

evidence to be taken over as vain. It is now on 

mt ken by Government agents, by the authority 

and requirements of |: cw, and re ported to the War 
Department in 1838 or 1839. 

Mr. STUART. That is not precisely my 
question, although the statement is substantially 
ail answer to a part of it; but what are the exist- 
ing rules and regulations which would exclude 
tliat testimony ? 

Mr. FITZPATRICK. The existing rules and 
regulations I understand to require new testi- 
mony, and under them the 
rejected, because many of the witnesses are dead, 
a : othe ‘rs have gone away. 

-STUART. When was the latest testimony 
t ale n? 


Mr. FITZP ATRICK. 


record. 


In 1840. It is here on 
Here is the report showing the nature 
and exact amount of each claim. The total is 
$349,120 372 

as tr. TOOMBS. And $20,000 of that has been 
pair ° 


Mr. FITZPATRICK. Twenty thousand dol- 


1838, and any addi- | 


In answer to the argu- || 


| Jackson, commissioners were 
| out and investigate 


THE CONGRESSION AL GLOBE. 


name of every > waite rer is re¢ sorde d a re, amount- 
ing to one thousand and three names. All this 
was reported under the authority of three com- 
missioners sent out by Mr. Van Buren in 1837. I 
am willing to limit the amount by striking out 
the $20,000 paid to the Bank of Georgia. 

Mr. TOOMBS. That is the claim of H. W. 
Jarnigan & Co. 

Mr. FITZPATRICK. 


That will just leave 
$329,120 37 as the 


amount to be paid. 

Mr. HUNTER. I should like to know why 
it is, if this claim is of so old a date, that it has 
never been paid before. If it has been proved that 
it existed, what is the reason why it has never 
been paid before now? ’ 

TOOMBS. I can answer the gentleman. 
He has very frequently prevented it himself. I 
came within two or three four 
years ago, of putting it on the Indian appropria- 
tion bill, but he opposed it. After these damages 
in 1836, upon the recommendation of General 
appointed to go 
these losses The commis- 
sioners were appointe d by Mr. Van Buren. They 
went out, and were for a year or more engaged in 
taking testimony, whic h they re ported to Con- 
The Committee of Claims of the other 
House at first reported against payment, on the 
cround that the losses occurred during war; and 
it has been before one House or the other, like a 


7 S, three or 


gress. 


| great many other claims against the Government, 


| session after session, 


without final action. The 


rround of objection has been that these were 
losses sustained during war. When we getat 
the merits of the case, it will be found that only a 
portion of the Creek tribe broke out and com- 
mitted these depredations, so that there was no 
‘actual war. The matter has been again 
before Conecress, and the whol 
public records. The object of this bill is to pay 
these claims as ascertained by the commissioners 
of the United States appointed to take testimony. 
It has been regularly reported on favorably for 
the last eightor ten years in botlt Houses, I think. 

Mr. IVERSON. If the Senate will ; llow me, 
IT will make a very brief explanation in r 
the character of these claims. 

The PRESIDING OFFICER, (M 
in the chair.) Only two or three 
morning hour remain. 

Mr. L[VERSON. Then I move to postpone 
the special order, so as to proceed with the con- 
sideration of this bill. 


Mr. CLAYTON. 


and again 


1 
history is on the 


r. WELLER 
minutes of the 


Has the morning hour 


| expired ? 


| The Senator from Georgia 


claims would be | 


lars has been paid to the Bank of Georgia. The | 


The testimony was || 


| have some 


| during the present 


| as few demands on the libe 


The PRESIDING OFFICER, (Mr. Wettes.) 
to postpon 
the prior orders, and proceed with the consider- 
ation of this bill. 
Mr. [VERSON. 
Mr. CLAYTON, 
with the special order. 


Mr. FITZPATRICK. I certainly think | 


moves 


It cannot take long. 


l should prel 


roing on 


claim on the courtesy of the 
My State has scarcely ever asked for the 
eration of a subject of any importance to her 
Congr This 
measure has been delayed for the last five years, 
to my certain knowl dee; and it seems to me but 
an act of sheer justice to a State which 
‘ rality 
the State of Alabama, that they should at least 
extend to us a short time for the consideration of 
this bill. I am willing to say that, if it proceeds 
too far in the day, I shall not insist on it, for | 
do not wish to be unreasonable. I throw myse If 
on the indulgence of the Senate. 


Senate. 
} 


consiu- 


session of 


has made 


of Congress as 


For the con- 
sideration of a question affecting so large a num- 
ber of constituents of mine as this does, it seems 


| to me but proper to allow a reasonable time. If 


not closed within the next hour, | shall «llow it 
to be postpone ‘dd. 


Mr. BRIGHT. By the rules df the Senate, 


| to-day is set apart for the consideration of pri- 


| claim. 


| 
| 
| 
i 


vate claims; and this is, in fact, but a private 
The motion of the = -yator from ¢ reorgia, 
if it shall prevail, will only be, in effect, giving 
preference to this over other private bills. If we 
can dispose of this, I should like to see it done; 

and then I shall be els ad to get up the case of Mr. 
Thompson, which is another private claim. I 
hope the Senate will not object to that course. 
We shall expedite business by disposing of sub- 
jects which we take up. 


‘ard to || 
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This is an ap- 
States of Georgia and Ala- 
hair hardly consider it a 


The PRESIDING OFFICER. 
propriation for the 
bama, and the ¢ 


private ciaim. 


Mr. MALLORY. I 


can 


the Senator from 


' 
ASK 


Georg to modify his motion so as to postpone 
the prior orders for one hour, or some limited 
time ? 

Mr. LVERSON. I have no obj ction to that. 
I move to postpor he prior orders for one hour, 
so as to continue the consideration of this bill. 

The motion was a rret dt 

Mr.SEWARD. I desire to ask the honorable 


Senator from Alabama, for information, 
he has accepted, or proposes to accept, the amend- 
ment of the Senator trom Florida? 

Mr. FITZPATRICK. No, sir. 

Mr. SEWARD. I ask th question because I 
iink one of these cases is enouch to dispose of 
one time—one Indian war—and I think that 
1eretofore the Congress of the United States has 
been liberal in regard Florida, if it has not 
been in regard to Georgia and Alabama. I am 
willing to give this hour to Georgia and Alabama, 
but I shall want to consider a little while before 
I extend the same indulgence to Florida, after 
the liberality she has had on that subject here- 
tofore. : ; 

Mr. IVERSON. 

me for a few moment 
character of these claims 
no doubt, by the Senate, that it has been the 
policy of the Administrations for many years 
past, to remove the Indians on this side the Mis- 


whether 


= the Senate will listen to 
, | will explain the whole 
It will be remembered, 


| sissippi to their new homes in the West. It 
was a favorite corr of General Jackson. The 
Cherokees, Choctaws, Chickasaws, and Creeks, 


in the 
troublesom 


South a il Southwest, 


were exceedingly 
e to the 


Government; and the claims 


| of the citizens of Alabama and Georgia were 
pressing on the Government for the removal of 
these Indians to the west. It was difficult to 


get them to go west, especially the Creeks, 


who 


| were very fond of their old homes In order to 
| hinder their re moval, they a a i law passed by 
the nation, which preve aes iy chief from vot- 
ing for a cession of their | ad to the General 


| Government, and imposed the penalty of death 
| on any man who would vote for the cession 
of their lands. Under this law the celebrated 
Chief, General McIntosh, was killed for having 


entered into the treaty of Indian Springs. Under 
this law, it was impossible for the Government 
to effect the removal of the Creek Indians; and, 
in order to induce them to cede their lands in the 
State of Alabama, and remove to the west, to 
carry out this favorite policy of the General 
Government, the treaty of March, 1832, was 
entered into, in which a provision was intro- 


duced, giving to each chief of the nation an 
individual reservation of six hundred and forty 
land, and to each head of a private 
family three hundred and twenty acres of land; 
: by which these reser- 
sold to individual purchasers, 
individuals remained on them for five 
vears, they were to be entitled to a fe: simple 
for the land. It was the policy of the Govern- 
»induce the indians to sell out these reser- 
vations, in order to remove We This provision 
was, therefore, introduced into the treaty, au- 
thorizing the sal vations, and pro- 
viding that agents should be ‘queen by the 
General Government, to certify to the sales, and 

| insure to the Indians a fair compensation for 
| their lands; and, on the payment of the money, 
and the approval by the President of the con- 
tracts, the purchasers were to be entitled to 

vatents for i ir lands. 

The policy of the Government, as I have said, 

was to get these Indians west of the Mississippi; 

| and in order to induce them to go, encouragement 
was held out by the General Government to the 
people in the adjoining States to go into the Creek 
nation and buy these reservations, so as to get 
rid of the only remaining obstacle to the removal 
of the Creeks. The object was to get settlers 
into the nation so as to crowd the Indians out, 
and induce them to go west. From 1532 to 1836 
the sales of reservations went on, and settlers 
|| from _ the adjoining States continue d to go into 
the Creek nation and settle on these reservations, 
In 1836, a large number of Creeks, having sold 

|| out their reservations, and epent the money which 
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they got for them, although they received a fair 
price, that being in the control of the Government 
and its agents, bad no other means of support, 
and seemed exceedingly unwilling to remove to 
the west. They broke out in an open state of 
rebellion and insurrection. The y first commenced 
by attacking the stages of the United States pass- 
ing through the Indian country, and a number 
of passengers and drivers were killed. They then 
commenced an indiscriminate murder and robbery 
of the inhabitants. They passed over the Chat- 
tahoochie river, the border between Georgia and 
Alabama, and attacked the frontier of my own 
State. They massacred the inhabitants of one 
town, and burned down all the houses. There 
was a general state of consternation among the 
people of that country. They fled in every di- 
rection, leaving their property behind them, and 
it was nearly all destroyed by the hostile Creeks. 

By the second section of the act of 3d of March, 
1537, the President, Mr. Van Buren, was in- 
structed to appoint three commissioners to pro- 
ceed to Alabama and Georgia, and investigate the 
character and extent of these depredations, and 
report to the Secretary of War upon the subject, 
ascertaining by examination and proof the amount 
of depredations, the character of the depredations, 
and the value of the property which had been 
destroyed. Two of the commissioners went to 
Alabama, and held their courts regularly for sev- 
eral months, and invited claimants to bring In 
their claims. Claims amounting to $1,257,407 
nominally were presented. ‘The commissioners 
examined the cases critically, and reported 
$349,120 as the amount which ought to be paid. 

‘hey scaled down the claims from $1,250,000 
to $349,000, which they ascertained was the 
amount of the correct claims upon a low scale of 
valuation for the property destroyed, and they 
recommended the payment of that amount by the 
Government. 

From 1838, when this report was made, until 
the present time, these claimants, with a solitary 
exception, have never received acent. Committee 
after committee in the other House, and in this 
branch of Congress, have reported favorably on 
these claims. It has been the policy heretofore 
of the claimants, and their agents, and of their 
friends in this body, to move to put the claims on 
the Indian appropriation bill. The Senator from 
Virginia will well remember that, for three or four 
consecutive sessions —indeed, oftener than that— 
when the motion was made to put the claims on 
the Indian appropriation bill, he, as chairman of 
the Committee on Finance of this body, made a 
point of order that it was not competent to put a 
private claim on a general appropriation bill; and 
the point of order, on one occasion, was sustained 
by only one majority—never more than three or 
four. Committees have always reported favorably 
on the claims whenever presented; but from one 
difficulty or another they have been postponed 
unul the present time, and never paid, with the 
exception of one. 

The State of Georgia became the assignee for 
one of the claims, amounting to about $20,000, 


of Jarnigan and Company, and was enabled, | 
through her influence and position, to get the | 


Government to pay it. 
propriation bill, and, on a contest between the 


two Houses, this claim of the State of Georgia 
was allowed. 


It was one of the very claims em- | 


That was put on an ap- | 


1 


braced in the report of these commissioners in | 


1838. 


other claims. It is precisely of the character of 


all the rest; and Congress has recognized the | 


validity of all these claims, as reported on by the 
commission, by the payment of the claim of H. 


W. Jarnigan and Company, assigned to the | 


Central Bank of the State of Georgia—the Cen- 
tral Dank being owned by the State. 

1 hold that it was the duty of the Government 
to protect the citizens in Alabama, who, by the 


It stands on no better footing than the | petent men in every respect. 


policy of the Government, had been induced to | 


go there and settle and buy these lands. 


The | 


Government induced the people to go into the | 
country, and to settle there, and to buy these | 


reservations. This was done to carry out the 
favorite policy of removing the Indians west. It 
was the duty of the Government to protect these 
ciuizens in the enjoyment of the property thus 
purchased. Under these circumstances, having 
afforded no protection to them, and the Indians 
having risen and destroyed the property as weil 


| 


HE CONGRESSIONAL 





as the lives of many of these people, it is, accord- || committed by the Seminole and Creek Indians on the 
ing to my ooere of the righ 


sons, the bounden duty of the Government to 
refund them the amount of actual losses which, 
it has been ascertained by the commissioners 


' appointed by the Government, have been suf- 


'gia,and Alabama. It was sent to Congress on the | 


fered by these individuals. 

‘This is a true history, as succinct as I can pos- 
sibly make it, of the whole case. It has been 
presented time after time. It has been no fault 
of the claimants that it has never been settled. 
{t has been the effect of technical objections in 
this body, and in the other branch of Congress, 
when ithas been presented from time to time. 
in 1841, Mr. Poinsett, then Secretary of War, 
reported in favor of these claims. I hold in my 
hand Executive document, No. 
ty-Fifth Congress, being the report of the commis- 


sloners appointed to inquire what depredations | 


GLOBE. 


ts of these per- | 


97, of the Twen- | 


were committed by the Seminole and Creek In- | 


dians on the property of citizens of Florida, Geor- 


| 29th January, 1838, accompanying a_ message 


from President Van Buren to the Hon. James K. 
Polk, then Speaker of the House of Representa- 
tives. The Secretary of War, Mr. Poinsett, in his 
letter, refers to the second section ofthe act of Con- 
eress of March 3, 1837, making appropriations for 
the Indian Department, in which this commission 
was provided for; and then follow the report of 


the Commissioner of Indian Affairs, and of the 


| of claims. 


commissioners sent to Alabama, going into the | 


= 


details, setting forth every claim, and the amount 
of each claim as presented, and the amount 


allowed by the commissioners. 


The aggregate amount of the second class al- | 


lowed, that is, for depredations committed during 
hostilities, amounts to $349,000, as I have stated* 
The commissioners made three distinct classes 
One was for those arising during the 


| first period of depredations committed before 


| hostilities, amounting to $370. 
| pose to ask for the payment of that. 


| 


| large army, to put down the hostile Indians. It | 


| hostilities, we do notask anything. 


Then for 
the third period, depredations committed after 


during the troubles, while the Indians were in an 
open state of hostility. It will be remembered 
by the Senate that General Scott and General 
Jesup were sent out to the Creek Nation with a 


cost the Government a large sum of money to 


| quell this insurrection of the Indians, and more 


| than twenty-five hundred troops had to be used | 
| to put down the hostilities, 


| depredations committed during the war, and 





| 


| proper. 


which come under what is called the ‘* second 


period’? in the report of these commissioners, | 
|| amounting to $349,000. 


They reduced the claims 
from $1,257,407 to $349,120. 

The bill before the Senate gives to the Secre- 
tary of War the discretion of going into the in- 
vestigation of these claims, and thus the whole 
matter will be reopened. I do not think that is 
I am not willing to devolve this burden 
on the Secretary of War. Many of the claim- 
ants are dead, and the witnesses gone and scat- 


tered, and it would be impossible for the claim- | 


ants to get justice under such a provision. We 
had better, in my opinion, rely on the action of 
the commissioners who were appointed by the 
President under an act of Congress to investigate 
these claims. They were honorable and com- 


ground. They held their sessions in public, ad- 


vertised the people to bring their claims forward, | 
heard testimony, and reported an abstract of the | 


testimony in each case to the Commissioner of 
Indian Affairs. They did, in my opinion, sub- 
stantially full justice to these claimants, and I 
am not willing to open the door to other claims. 


Let us be governed by the report of these com- | 


missioners apPointed by the President under the 
authority of an actof Congress. I want to close 
the door on this subject. I move this substitute 
for the bill, to carry out this view: 

That the sum of $349,120 37 be, and the same is hereby, 
appropriated out of any money in the Treasury not other- 
Wise appropriated, to pay the several sums awarded by the 
cominissioners—Pease and Smith— 


there were three commissioners appointed, but | 


only two acted— 
appointed under the second section of the act of Con- 


|} gress of March 3, 1837, to inquire into the depredations 


We do not pro- | 


The secord | 
portion embraces the depredations committed 


We only claim for | 


They were on the | 


| Mr. IVERSON. 








August 1, 


erty of citizens of Florida, Georgia, and Alabama. a.” 
ing any payments already made to claimants ey), oan 
the report of said commissioners ; and that saix appr 
tion and payment be confined to the award or sai!’ 
missioners of depredations committed in what is cal : 
| second period. 


The PRESIDING OFFICER. The ay,,.. 


ment is not in order, there being one now pend. 


ing. 
Mr. SEWARD. Iam obliged to the hono 
| able Senator from Georgia [Mr. IvERsSON] for 
explanation he has given, which is a very |yo.) 
/ one, and relieves my objection about this elas, 
| I think I have always voted for the claim; hu; ¢),5 
| second section of the bill, if I understand jt we 
| rectly, that which provides for dispensing with 
the technicality of testimony, is liable to mis. 
apprehension, and may prejudice the bill, | 
think the amendment which the honorable Sena. 
tor from Georgia offers is also too stronz, | an 
willing to support the bill with an amendment to 
the amendment of the honorable Senator, if jo 
will accept it, and it is this: c 
Provided, That nothing herein contained shall be con. 
strued to warrant the allowance or payment of any sum 
which the Secretary of the rreasury and the Attorney Gen. 
eral shall not deem just and reasonable. 


i 


I have no objection to that 
amendment, if the Senator from Alabama is w|. 
ing to agree to it. 

Mr. FITZPATRICK. Iam willing to agree 
to that. - 

The PRESIDING OFFICER. The first ques. 
tion is on the amendment of the Senator from 
Florida. 

Mr. FITZPATRICK. I presume it is appa. 
| rent to the Senate that my great object has been 
to avoid delay in the discussion of this question, 
I have been conscious that we were limited as to 
time, and my object has been to economize it as 
much as possible. Iam sure this is a case that 
will ae nereliny Although the claimants are 
| constituents of mine, if 1 did not believe the claim 
just, I should not sustain the bill. 

My honorable friend from Georgia has given a 
very able and Jucid explanation of the wrongs 
| committed on the early settlers of this portion 
of my State by these Indians; but an important 
point, on which I am satisfied there will be scarcely 
a dissenting voice in the Senate, he has not 
| touched. I should like to ask for the reading of 
| the report of the able and distinguished gentleman 
who has examined this matter, and reported it for 
the last three years—the honorable Senator from 
Georgia, [Mr. Toomss,] who has had this sub- 
ject under consideration, and made a unanimous 
report from the Committee on Indian Affairs, at 
the last Congress and this. I presume he has 
given the Senate the best evidence of his ability, 
as well as his disposition, to guard the public 
Treasury. The Senate will do him that justice 
as to his course at this session and heretofore; 
and, my word for it, if this claim was not merito- 
rious it would never have received a upanimous 
repert from this Committee on Indian Affairs, of 
which he is a member. 

It would take a long time to disclose to the 
Senate all the facts bearing on this casz. I could 
show to the Senate the message of General Jack- 
son, in 1836, in which he recommends to Congress 
to provide for the paymentof these claims. | could 
show that the commissioners made the most 
thorough and complete examination into the trans- 
actions in that country. The claims set up 
amounted to $1,250,000, including consequential 
damages; but the commissioners rejected them, 
and the amount which they reported was based 
upon the most unquestionable testimony. | could 
show you letters of General Woodward, but ! 
know itis equivalent to defeating this bill if [were 
to undertake to consume so much time. I could 
show the letter of Colonel Hogan, who was 10 
command of the troops, and had charge of fifteen 
hundred friendly Indians in suppressing these 
hostilities; and also the letters of Mr. Collins and 
Mr. Strange, proving that the whole army was 
subsisted on the cattle and corn and fodder o! 
the fugitives from that Territory. I have the 
letters here, but I have no time to read them to 
the Senate. It is not only an equimble claim 09 
Congress, but | can show b the testimony 0! 
these men that the friendly Indians and troops took 
|, the horses and mules and bedding, and every:2103 


‘| they could take, without compensation. The 
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friendly Indians were opposed to the hostiles, and 
Solonel Hogan and G>n- 


on that expedition 


a Woodward, and Colone! McLenfore, men of 
’ ssinetion In my State, who have oecupted hich 
. ic rusts, and testify to the facts. They say 
t : caw five hundred cattle stolen at one time 
., fed the troops and frieadly Indians. I know 
; | Woodward; I know Colonel ELogan and 
simgst all the important individuals who have 
sed concerning that point; and if the Senate 
fany time, or if I were not conscious that the 
lonvation of this discussion would be almost 
uvaleat to the defeat of the bill, I could show 
ehat cattle were shot down wantonly, houses 


burned, beds ripped open, and furniture destroyed 
wantonly by the friendly Indians while in that 
country. iL can show you by the statement of 
Colonel Hogan and General Woodward that, 
except the rations which they took when they 
started on that expedition, the troops were en- 
rely subsisted on the property of those unior- 
tunate men who fled from the country. All that 
is detriled in the report made by the commis- 
sioners. 
But, sir, I rose merely to say that the facts are 
most conclusively, ably, and fully set forth in the 
reportof the gentleman who presents the bill from 
the Committee on Indian Affairs, and to call for 
the reading of that report. It is not a lengthy 
one, and I trust the Senate will listen tom. On 
that statement I am ready to risk the case. I call 
for tie reading of the report, and | trust the Sen- 
ate will give it their attention. 

The Secretary read the following report, made 
by Mr. Toomss on the 23d of July: 


The Committee on Indian Affairs, to whom were referred 
the bill (5. No. 81) to provide tor the examination and pay- 
ment of certain claims of citizens of Georgia and Alabama 
on account of losses sustained by depredations of the Creek 
Judians, have had tue same under consideration, and re- 
P rt: 

hat a bill having the same object was referred to your 
committee the first session of the Thirty-Tuird Congress, 
aud was then fully and caretully examined, and was reported 
back to the Senate with a recommendation in tavor of its 
passage. Your committee fully adopt the report then made, 
aud herewith annex a copy of it, and report back the bill, 
willl the same recommendation : 

“In Senate, @pril 20, 1854. 

“ Tie Committee on Indian Affairs, to whom was referred 
Senate bill No. 53, entitled * A biil to authorize the pay- 
ment of certain claims for depredations and spoliations 
during the hostilities with the Creek and Seminole Indians 
in 1835 and 1837,’ have had the same under consideration, 
and report: 

“ Tuvat in the year 1852 the United States made a treaty 
with the Creek Indians, by which they ceded all their lands 
lying cast of the Mississippi, reserving to each head of a 
family a specified quantity of land, who was entitled to 
hold the reservation in fee simple, independent of the tribe. 
These lands were situated wholly in the State of Alabama. 
It was stipulated in the treaty that the owners of these res- 
ervauous night occupy or sell them ?t their pleasure, the 
contracts of sale being subject to approval by the Govern- 
meut, lo prevent imposition upon the Lludians. While the 
lndians were not obliged by the treaty to emigrate, but 
niigiit remain in Alabaina tf they chose to do so, the United 
Siates set apart and guarantied to them a large tract of 
couatry west Of the Mississippi river. After the ratification 
ol Ue treaty, and immediately afterthe surveys were made 
and the reservations were set apart to them, the Indians 
commenced selling them out to citizens of the United States, 
under the sanction and approval, and even encouragement, 
of the Government, until in the spring of 1836 searceiy an 


Indian owned a single acre of land in the ceded country. |) which fully 


Tne Government, also, immediately after the completion of 


the surveys, put all the balance of the lands ceded to it by | 


the ludians into market, and great numbers of citizens 
bought homes and settled in the ceded country in the midst 
of the Indians. The Indians having sold out their lands 
and squandered the proceeds, were left houseless and home- 
less, wanderers and outcasts, and in utter destitution. In 
the spring of 1-35 the whole tribe were ina state of starva- 
tion, and began first by stealing, then by begging, and finally 
by intimidation and furee, to extort a subsistence from the 
persons Who had settled im the ceded country under pur- 
chases of land from themselves and from the Government. 


‘There being no Government troops stationed in the country, | 


aud the settlements being still sparse and inadequate for 


mutual protection, and the authority of the tribe being | 
Wholly inadequate to control or restrain starving Indians, | 


alter the perpetration of aumerous murders by them pri- 
Vately, it was deemed unsafe to reside in the ceded eountry, 
Aid almost the whole population abandoned théir homes, 
leit such of their property as could not be carried away ina 
hasty flight, and sought safety in Georgia and the old settle- 
ments ot Alabama. 


“* After the whites had abandoned their homes, maraud- | 


ing pacties of the Indians continued to devastate the Indian 
couutry, and made occasional inroads across the Chatta- 
hoochee river into the neighboring setudements of Georgia, 
murdered many of the inhabitants, and destroyed and 
carried away much of their property. Upon information 
of these events, the Governors of Georgia and Ajlabaina im 
mediately called into service a large body of volunteers, 
and marched them into the disturbed district; and the 
Government of the United States ordered troops and its 
own officers to Alabama to suppress these outrages. Gen- 
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' collected from Georgia and 








eral Jesup having been ordered to Alabama by the General 


Goveriiment, immediately upon his arrival in the country, 


accepted the serv s ot from thirteen to fi 1 hundred 
friendiy Indians, to aid in suppressing the outbreak, and, 
being without the means ofsupport, they jommed im th t 

eral plunder, and Were subsisted upon the property of the 
unfortunate citizenos It is clearly proven, by the evidence 
of the commanding officer of the tadins, (Colonel Hogan.) 
that this band of Creeks. in the service of the U ated 
States, marched through the ceded country, slaughtered 
the cattle and bogs belonging to ihe settlers. and s ad aud 
cousumed whatever remuant of corn, bacon, and other 
provisions of the inhabitants, had eseaped the ravages of 
those whom they called the hostile ludiaus, and thus the 
ruin of the untortunat inhabitants, begun b lawl s 


enemies, Was consummated by pretended trieuds, under 
the sanction of the flag of their own country. Lt is proven 
by the testimony of Colonel Join B. Hogan, an agent 
of the Government, and ‘acting adjutant and inspector 
general of a brigade of Indians, under the chief Opoth-le 
Yoholo,’ that he raised from thirteen to fifteen hundred 
Indians under that chief, at the instance of Governor Clay 
and General Jesup; marched them into the disturbed 
district, and was ‘ ordered by General Jesup to subsist the 
force in the best manner (he) could, and (he) had forage 
parties out every day hunting up corn, fodder, and beet.’ 
He turther states, ‘ that as soon as the Indians would drive 
up a gang of cows, calves, or oxen, betore | was aware ot 
their being in any part of my camp, (Which was very ex 
tensive, having from thirteen to filteen hundred Indians 
scattered all over the hills about Big Springs.) those Indians 
that were most in want of provisions would conmneyce 
shooting them down. In this way av immense nunrmber ot 
eattle were destroyed, and a great many more than were 
required for the actual subsistence of the whole army. No 
effort of mine, and of the white persons who were with 
me, and who acted as officers among the Indians, could 
prevent the abuse that took place in the destruction ol 


| cattle.’ 


‘These facts are abundantly sustained by other unques 
tionable testimony, leaving no doubt but that the Govern 
ment supported its OWn troops by an indiscriminate plunder 
of the property of the citizeus it was bound to protect. It 
further appears, that as soon as volunteer troops could be 
Alabama in sufficient numbers 
to repress the outrage and punish the aggressors, neariy all 
of the Indians who had been engaged in these depredations 
came in and surrendered to the officers of the United 
States, reccived rations, and were protected by them, and 
emigrated to their homes west of the Mississippi river; and, 
so far from demanding indemnity trom them tor their spoii- 
ations, Which it Was perfectly in its power to obtain, the 
Government of the United States have continued to pay 
them large annual annuities, and occasionally made large 
grauts of money to them under different pretenses, wrung, 
in due proportion, from the hard earnings of these plundered 
citizens. A few straggling parties ouly of these Indians 
refused to emigrate, and attempted to make their way 
through Georgia to the hostile Seminoles in Florida; they 


| Were pursued by the Georgia troops, and those of them who 


escaped being Killed in battle sueceeded inthis effort ; other 
small parties concealed themseives in the swamps and other 


} secure places in the ceded country, and, subsequently to 


the general emigration, recommenced their depredations, 
but were speedily met, defeated, and subdued, by the Ala 
bama volunteers, commanded by General Wellborn. 
“Itis perfectly clear that these spoliations Were not com- 
mitted under any authority from the Creek Nation of In 


dians, but they were the lawless acts of roving bands of 


Indians seeking plunder. No action was fought wiih them 


| in Alabama, where the tribe resided, except with the small 


parties who conccaled themselves and remained aiter the 
body of the nation had removed ; and none in Georgia with 
the other sinall parties, who were overtaken by the Georgia 
inilitia, in their plundering excursions, Or in their attempts 
to get into Florida. Therefore, the whole of the spoliations 


; committed fall clearly within the principle of the various 


intercourse acts passed by Congress, by which this Gov 
ernment has bound itself to compel the tndiaus to pay tor 


such outrages, or to indemnily the citizens for them out of 


the public ‘Treasury. Thus far the Government has done 


neither the oue northe other. Compensation for that portion 


of the spoliations committed by Indians in the service of the 
United States, and by the orders of its officers, is demanded 
under the plain letter and meaning of the Consttuiion, 
sustains that demand: that Constitution de 


| elares that private property shail not be taken lor public use 
| without just compensation. 


“< [mmediate notice was given of these depredations to the 
Government, and earnest appeals were made to it by the 
sufferers for indemnity; and Congress, on the 2d day of 


| March, 1837, passed an act authorizing the President of the 


United States to appoint three commissioners to inquire 
into and report the amount and nature of these spoliations. 


| They were appointed, entered upon the discharge of their 


duties, visited the Creek country, heard evidence on each 
claim, and, after a severe scrutiny of the claims, rejecting 
all demands for consequential damageg, reported the actual 
value of the property taken or destréyed by the Indians, 
together with ali the attendant circumstances. This report 
was submitted to Congress by the President on the 27th of 
January, 1838, and embraces all the claims for which pay 
ment is sought and provided for by the bill referred to your 
committee. The claimants have continued from time to 
time to urge the consideration and payment of their claims 
by Congress, but hitherto in vain. 

“ Your comunittee are not aware of any objections having 
been urged against the accuracy of the claims, or the mode 
of ascertaining them, except by the injured parties, who 
complain that consequential damages ought to have been 
allowed, and that the commissioners undervalued the prop 
erty taken and destroyed by the Indians. The only objec 
tion to their payment which: seems heretofore to have been 
urged, is, that these depredations were committed by the 
public enemy, in public war, and that therefore the Gov 


| ernment is not bound to indemnify the citizens for them. 
| The first and sufficient answer to this objection is, that if 
|} the rule be a sound one, the facts do not warrant its appli 
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open to grave objections. It is against privciple, and the 
authorities upon it are conflicting. The seand and (anda 





mental general principle of the social system ts, Hiat cach 
ewer Of society ‘shall only bear his quota oF f poe 
irdens or public calamities, either im pea or W tt 
being the duty of society to protect all of ite member ven 
“ nthe State ts really unable to perform U iut \ 
lates the principle upon which it mm based, of natu uil¥, 
tas 20 ech } each member of the State to bear equal 
proportio injuries comutitted against any one o iber, 
even bY the public enemy Cereus iV t it thi I i : 
are divided on the question: and Vattel, who sect re hewe 
society from the absolute obligation. puts it mainly ou thre 
ground that a diflerent mile would soon *‘ exiauctt public 
Lnances,” but he tully admits tts strict justice and con ily 
to natural equity. He says, ‘itis perfectly consonant t »the 


duties of the State and sovereign, and of course pertectly 
equitable, and even strictly just, to relieve, as faras possible, 
those unhappy suflerers who have been ruined by the ravages 
ot War, as likewise to take care of the family of those whose 
head and support has lost his life in the service of the State. 
There are many debts which are considered as sacred by 
the man who knows his duty, although they do not afford 
any ground of action against him.’ Butif this rule is sound, 
itis not universal. Even if this was public war, waged dy 
public authority on both sides, one of its legitimate objects 
on both sides was to secure the expenses to the Govern 


ment and the losses to the citizens of conducting HM. 
Vattel says, ‘ whoever uses a citizen ill, indirectly offends 
the State, which is bound to protect this citizen; and the 
sovereign of the latter should avenge his wrongs, punish 
the aggressor, and, if possible, oblige him to make fult 
reparation ; since Otherwise the citizen would not obtain 


, 


ead of the civil asseciation, which is safety 
All publicists admit that it is not just, but that it ts the duty 


the great 


of the conqueror to compel the enemy to repair the wrongs 
which his own injustice has occasioned This Govern 
ment has almost uniformly acted upon this principle, even 


in its public wars with the Indian tribes on this continent. 
Stipulations for indemnity for injuries committed th war 
are to be found seattered through all the Indian treaties ot 
peace. Such provisions are to be found im all the treaties 
made with the Creek [ndians, from the treaty of Auga ta, 
in 1783, down to the treaty of Indian Springs, in Io2l, 
establishing the fact that the Government has un 
demanded of the Indians indemnity tor spoliations com 
mitted in actual public war, in ber treaties of pea wd 
has compelled the Indians to pay for other spoliavions com 
mitted by the tribes not in public war, or undertaken her 
self to pay them in her various laws regulating titercourse 
with the Indians; therefore, by the laws of nations, and the 
uniform policy of the Government exhibited in tts Indtan 
treaties, these claimants would be entitled to indemnity, 
even if these spoliations had been committed in a public 
war. But in this case there was no treaty of peace, for 
the reason that there was no public war by the nation 

** But public war can only exist by authority of the sov 
ereign power. The evidence is full and conclusive that 
neither the sovereign power of the Creck nation nor any 
other public anthority of that nation authorized war against 
the United States or its citizens at this time. On the 
contrary, the nation opposed it and its head chief, Opath 
le-Yo-ho-lo, and fitteen huudred warriors enlisted tu the 
service of the United States to suppress this lawless * 
and to punish the perpetrators. The spoliations for whieh 
redress is now sought were caused by ‘ predatory expedi 
tions, undertaken without lawtul authority and without 
cause, as likewise without the usual formalities, and solely 
with the view to plunder,’ and is theretore excepted by 
Vattel and all the approved publicists from the principles 
under which redress is here sought to be derived, and brings 
it within the principle under which, by the practice of all 
civilized nations, the citizen or subject has been held enti 
tled to indemnity, and under which this Governgient has 
uniformly extended redress. Your committec, therefore, 
unanimously recommend the passage of the bill, which is 
herewith reported back to the Senate 


Mr. HUNTER. I was not aware, when I 
made an inquiry of the Senator from Alabama in 
regard to this claim, that it was, in some measure, 
an old acquaintance of mine. I think, however, 
the action of the Committee on Indiaw Affairs is 
so much to be commended in seeking to present 
this as a private claim on its own merits, instead 
of endeavoring to thrust it on an appropriation 
bill, that I dislike ver y mu h to say anything in 
opposition to it. Sull, as 1 think it will establish 
a dangerous precedent, and | cannot vote for the 
bill, 1 will brie fly state the points of obj: euon, 

if | understand this case, it relates to territory 
over which the State of Alabama had extended 
her laws and jurisdiction. Am I mistaken in that? 

Mr. TOOMBS. No, sir 

Mr. HUNTER. ‘Then it is af attempt to ex- 
tend the principle of the intercourse laws to cases 
which were never designed, as I suppose, to be 
embraced in them. ‘The Indian intercourse laws 
were designed to cover the cases of Indians livu g 
within the Territories of the United States, and 
under the jurisdiction and laws of the United 
States. If the attempt is to bring the bill within 
that principle, it seems to me that it does not 
apply; but there is an obvious reason why there 
ought to be a distinction between cases where 
Indians are within the jurisdy tion of the United 
States, and the Federal Government is responsi- 
ble, and those in which they are under the jurts- 
diction of the State governments. We cannot be 


rmience 


|| responsible for the good behavior of Indians 
'} cation to these claims. The soundness of the rule itself is '! when they are under the jurisdiction of another 
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Government, and not of our own. Nor do I 
think that the injuries 


which result from Indian 


wars,except in su h cases as have been occasion- 

ta acted on as exceptions, such injuries as 
we are bound to compen from the United 
States Treasury. Whatever may the abstract 
propriety ol the principle, certam it is that we 
have invaria ily acted on th d that we were 
not bound to compen ite miu sinflicted in war 
on private individuals, except in certain cases 
which have generally been regarded as an excep- 
tion to the rule. Tam not willing to depart from 
it in this case, for it seems, as far as the evidence 
rOoes, whether it was technically war on not, it 
W re y and ine (Teect so, r 

Thus much for the merits of ( : but ind 
pendently of them, It seems to me that we 
live sting a discretion, in regard to tl matter, 
int Secretary of War, under t bill, which 
is 2 ‘too far. W propose in th ll that he 
may Gisrerard the rules and 1 ilations which 
hav n made in such cases as to testimony, 
and receive evidence on any new pr le which 
he may choose to establish, and wi do not leave 
it to him to determine whether t! laims are, in 
his opinion, valid claims agai Crovernment 
but whenever the fact 1s es hed that losses 
have been sustained by citi: 3 on account of 
Indian depredations in Alabama and Georgia, 
during this period, he is bound to decide that 
the payment shall be made. If w ive tine 
question to him atall, it seems to me we ought 
to leave the whole question to him, : d aliow 
him to determine whether th imate 
claims avainst the United Stat Ui rnment 
Beli ving, as l do, that, on prio » luey are 
not good as claims against the Government, I 
cannot vote for the bill. 


Mr. TOOMBS. The Senator from Virginia 
makes two objections to this allowance, in both 
of which he is wrong, as I think I shall be readily 


able to show to the Senate in.five minutes. His 
objection to the form of the billis, as 1 think, well 
taken, and therefore | favor the amendment of my 
collea rue to pay the amounts audit d, according 
to the reports of tne Commissioners. 

The first ground of the Senator from Virginia 
is, that these Indians were under the jurisdiction 
of the State of Alabama, and that therefore the 


principle of the laws did not 
to these depredations. I say the principle of the 
intercourse laws makes no disti 


the States and Territories. ‘The object of tho 


lntercourse 


apply 





laws was to keep peace on the Indian frontiers 
and to prevent reprisals on the propery of the 
Indians. ‘l'o carry out this policy, the act of 1793, 
the amendatory act of 1841, and the last inter- 
course law of 1834, provided that where a party 
was injured by Llidians, other than by the body 
of the n iion, Whether they vere within a State 
or not, he should go to the nd prove his 


damage, and the United S s would compel the 
Indians to pay it out of their annuiti 
pay it 
lies. 


3s, or would 
themselves if the Indians had no annui- 


The object of the intercourse laws was to keep 
the peace on the Indian frontier, and in the Indian 


country. ‘The last a Ing4 was passed, because 
there were « ile een the States and the 
Indians, as tow rornot the States had aright 
toextend their j sdicuon over the Indians within 
their border Phe State of Georgia denied that 
the United States could in with her right 


to jurisdicuon. We claimed the right to extend 
our penal laws over the Indian country in our 
Staie, and we did so, ‘The Supreme Court held 
ditferently, bat we executed our laws over the 
Cherokees—not over these Indians. In other 
respects, there was no question about jurisdic- 
tion, because the right of the United States to reg- 
ulate intercourse and trade with the Indian tribes 
is as perfect within the limits of a State as with- 
out State limits. No such question was ever 
raised. The object of the laws, as 
declared in every one of them, was to prevent 
reprisals on the Indians. ‘They would frequently 
take supplies of horses and cattle from the whites, 
and the whites were very naturally disposed to take 
horses and cattle from the Indians in return; and 
wherever the whites and Indians were near euch 
other on the borders, there were continual incur- 
sions by the one or the other. The great reason 
for passing the law of 1834, and for getting the 





inlercour 


Indians to go west of the Mississippi, was that | plete, from your own officers 
« 


some of the States, my own among the number, 
refused to let the Government of the United States 
have anything to do with the subject. We 


t ' e oll 
i} oe | over ail 


said 
id jurisdiction and sovereignty 


Lila We i i 
| 
i 


nur soil, wheth ion of the \dians or 
not; but the Supreme Court held that they were 


ern tribe Ss 


rin possess 


That point, however, has nothing to do with 
this case. These claims are precisely within the 
pirit of the intercourse laws. Itisa rule resting 
on the soundest principles, both among civilized 
ind sav » nations, that when one country goes 


’ war to redress the injuries of its citizens, it has 


t rit to compel the other country to make repa- 
m. Frequently it is not done, because the 
ition has not the power to compel it, and the 
idividual must suffer, because society is unable 
to make the adversary pay the loss; but itis a 
fundamental law of war, that the enemy who has 
done wi ne to the prope rly of private individ. 


mall render 





satisfaction for them at the con- 
ision of the war, provided the other party ts 
and we have recognized this rule 
vith the Indian tribes, from 

the beginning of the Government until now. 
When England and France go to war, they 


le torexact 1f; 


yen in di cul ies 


1 treaty of peace generally upon the best 

ns they ean get; but the lawful end of war is 

»y r, not merely the original wrongs, but the 
vrol iflicted in carry it through. But in 
l ,as I hav ited in the r port, there 
Was ho war. Upon that point, the proof is com- 
from the oflicers of the United States them- 
lves. It was anoutbreak by a small portion of 
tribe against the authority of the nation. | 


hey plundered the inhabitants of Alabama: 
rnt their houses; destroyed their property. The 
case comes, therefore, clearly within the principle 
laws. i 


ecause the States refused 


he intercourse 
to allow the 
ites to interfere with the Indian country 
s% 1 . 2: a. Tm) . . > = 

ithin their limits. ‘The principle of compensa- 

nis notaffected by that fact, for itapplies as well 
to a State as to a ‘Territory, or a country outside 


of a - The second point of the 


State or ‘Territory. 
Senator from Virginia is, that it is not according 


to the rules of war to make compensation for such 


njuries. If he had paid attention to the reading 
of the report, and the authority of the approved 
publicists which it cites, he would have seen that 
there is no difference between them as to this 
point, that injuries done to the inhabitants of one 
ountry by the enemy, without authority, must 


pu i" he d and paid for. 
xico on this principle. 


We wentto war with 
Congress declared— 
1e Senator, I think, voting for it—that Mexico 


{ done injurie S to ¢ 


ir citizens by seizing their 
without reparation, which called for 
even to the point of war. When we 
a treaty of peace, as we were able to do, 
juired Mexico to acknowledge her obliga- 


tion topay those claims. In this case, the United 


roperly 


States captured the Indians, took them west of 


the Mississippi, gave them a magnificent country 
and lars annurues, 

Now, on what principle is it that, after this 
Government has subdued these Indians, when 
hey were perfectly in your power, after they 
had committed most wanton outrages growing 
out of your own policy, you should refuse to 
make compensation for these injuries? The 
greater portion of the claims, as will be found by 
looking through the report of the commissioners, 
is for subsisting the troops of the United States, 
and the fifteen hundred friendly Indians, who 
were enlisted under the head-chief Opoth-le-Yo- 
holo. ‘They were taken into the service of the 
United States, and subsisted on the cattle and 
property of the inhabitants, the very people whom 
the Government were bound to protect. 
Government supported the army and its allies, 
the friendly Indians, by taking the property of 
these inhabitants of Alabama for their subsistence. 
Can the Senator from Virginia stand here, and 
say that this Government oucht not to be respons- 
ible for that?) No manin the Senatecan. That 


} portion of the claims makes the strongest appeal 


to the justice of every individual. ‘To that ex- 
tent, to deny the claims is, as the report of the 
committee properly states, a violation of the 
Constitution, because you have no right to take 
private property for public use without allowing 
fullcompensation. ‘The proof is ample and com- 
, that the troops of 


The | 
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| with Jim Boy’s Indians, encamped on the ground kyoy 


The principle is not | 


| cattle. 





Au 


gust |, 


the United States, and the friendly I 
supplies from the inhabitants. 

Mr. HUNTER. Does the Ss nator « 
our troops took property from the inhal 
Alabama? 

Mr.'TOOMBS. Yes, sir; and the evideno, af 
it is onrecord from the commanding officer “i <r 
friendly Indians, Colonel Hogan; but [ shail ».., 
fatigue the Senate by reading it. 

Mr. FITZPATRICK. It is shown jn y, 
affidavit of Colonel Torrence, of Georgia, That 
can be read. : 

Mr. ‘TOOMBS. At the request of my friong 
from Alabama, I call for the reading of Colonel 
lorrence’s statement. tar 

The Secretary read as follows: 


ndians, took 


ay that 
Nlants of 


all nog 


Georata, Muscogee county: 

Personally appeared before me, James Hitchcock 
justice of the interior court, Mansfield Torrence, and 4 
being duly sworn, saith: That he accompanied Genera} 
‘Thomas 8. Woodward, of Alabama, in June, 1838, oy, hig 
expedition with the friendly Indians, against the hostile 
Creeks, and acted as one of the General’s aids on th > 
occasion. He turther states that it was customary fi; - 
Indians under the immediate command of General Woug. 
ward to kill what cattle they required for their support during 
the expedition, and that the quartermaster, Major 0. K° 
Freeman, used to keep an account of the quantity, with the 
marks and brands; but, in some instances, the “Indi ins, 
especially after the arrival of Opoth-le-Yoholos Indians’ 
killed eattle without calling on the general or quarters. 
ter. A few were killed at Jolly’s, a few at the Big Spring 
or Sand Fort, and a great many at Hatchachubby. = 

When we arrived at Hatchachubby, General Woodward, 








a 
+ aller 


' ; . ‘ vn 
as Nea-mathla’s camp. Opoth te-Yo-holo’s Indians werg 


encamped in the field immediately in the fork of the creeks 
(Watermelon and Hatchachubby,) where the hostile [n. 
dians had collected a quantity of cattle.- We had been on 
the ground a very short time, when we heard a tremendous 
firing in the direction of our allies, upon which Geyeraj 
Woodward observed to me that the hostiles had attacked 
Walker’s Indians, and that we must go to his assistanee, 
We immediately galloped through the swamp, and, instead 
of a battle, found the friendly Indians destroying al) the 
I think they must hidve killed near one hundred 


head. In addition to the stock destroyed by the friendly 


| Indians, they took all the corn they found, and turned their 


horses on the green corn and oats; but by far the great 
destruction was made by the hostile Indians before we took 
the field, for, owing to the imbecility of those in command, 
the Indians were leit in the undisturbed possession of the 
country for more than a month. 

Wherever we marched, we saw the traces of mischief— 
houses and fences burned, cattle and hogs shot. At Neah 
miecco’s and Neah-mathla’s camps we found hundreds of 
dollars of property, of almost every description, whieh was 
wholly lost to the original owners ; and, afterwards, at the 
Thewanochaway, | saw large quantities of property that 
had been plundered from Alabama and Roanoke. 

MANSFIELD TORRENCE, 

Sworn to before me, this 20th day of November, 1837. 


JAMES HITCHCOCK, J. LC, 









Mr. TOOMBS. The testimony of the United 
States eommanding officer, Colonel Hogan, is 
full and complete as to all these facts. The Gov- 
ernment supported its troops and allies by taking 
property from people of Alabama. Fifteen hun- 
teen friendly Indians were enlisted by the United 
States, under the head chief, Opoth-le-Yo-holo. 
They had no commissariat, and were supported 
from the cattle and supplies of the people of that 
region. On the breaking out of disturbances, 
many of the white settlers ran away —some 
of them were killed. ‘The property of many 
was taken by the hostiles. The United States 
came to their relief, and brought a small force of 
volunteers, with fifteen hundred friendly Indians 
under the head chief, and therefore, f ony the 
Creek nation was not in war with us. Maraud- 
ing parties committed depredations. Instead of 
all Governments having been opposed to the al- 
lowance of compensation in such cases, as the 
Senator from Virginia says, all civilized Govern- 
ments have forever acknowledged and acted upon 


| that principle; and the Senator cannot show me 


the authority of a single publicist, from the days 


| of the Roman empire until now, who has sus- 


tained any other principle. If these damages 
had occurred during a state of open war, the pub- 
licists are divided in opinion as to whether they 
should be responsible, though they all unite that 
it is the duty of the Government to protect its In- 
habitants, if it has the power, from depredations 
during a state of public war. The Government 
had the ability here. But there was not a state 
of war between the Creek nation and the United 
States. A portion of the nation, against their 
own lawful authorities, committed these depre+ 
dations, and therefore it comes clearly within the 
principle of the intercourse laws, and a principle 
recognized in forty Indian treaties of this Gov- 
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ont. It is based strongly and directly on the 
.itled principles of public law. 

e with my friend from Virginia, however, 

phraseology of the bill; and I think it 

and may ive in a class of 

, has not been audited. IT am willing 

report of the commission who 

diy with the sufferers; for all the com- 

. have been as to low valuations and the 

ential damages, such as the destruction 

is. Some of these pe ople have been clamor- 

consequential damages, and perhaps the 

may hear of that question in the future. 

e was an actual destruction of property 

these circumstances; and in my judgment, 

» sound and recognized principle requires 

chould be paid for. 
\y YULEE. 1 think there can be no doubt 


i to abuses, 


1 to the 


FITZPATRICK. I wish to state to the 
io Senator from Florida, before he offers 
»ndment, that | will accept the amendment 
Senator from Georgia, | Mr. Iverson. } 
\r YULEE. That is notin ordernow. On 
rits of the question, | think there can be 
ioubt on the argument of the Senators from 
ria, | propose to offer now a substitute for 
imendment which | presented before; to 
, | presume no objection can be made, and 
| state the reasons for it. 
(his commission was appointed in 1837, with 
tions **to inquire what depredations were 
tted by the Seminole and Creek Indians 
property of citizens of Florida, Georgia, 
\labama,’’ and a specific appropriation was 
) defray the expenses of the commission. 
nroceeded to the execution of the duty de- 
donthem, and visited the States of Georgia 
Alabama, where they examined into the 
swhich were presented; but, as they re- 
{to the Government, they did not proceed 
rida at that time; and afterwards, in conse- 
eof the exhaustion of the appropriation, 
were not able to continue in the execution 
ir duty. They state in their report: 
commissioners will proceed to Florida and com- 
an investigation of claims tordepredations upon the 
y of citizens of that Soarltnen: as soon as it may be 
dexpedient. Such was the condition of the, coun 
e time they closed their duties in Georgia and Ala 
i, that it was believed the inquiry could not be pros 
| then with advantage to the sufferers or the pub- 


For that reasen the duties imposed by the law 
were left unexecuted, and the exhaustion of the 
opriation prevented their being resumed. 
(he amendment which | propose is simply a re- 
vival of that provision, for the purpose of pursu- 
the investigations of the claims included with- 

the class contemplated in the act of 1837, not 
be paid by the De ‘partment, but to be reported 
Congress. To that | presume there can be no 
ction. It is simp ly to provide for the com- 
ion of the commission. The amendment is: 
he it further enacted, That three commissioners be 
ited by the President, with the advice and consent of 
* Senate, to investigate the claims of the class specified 
2 act of March 3, 1837, which were not acted upon 

» former commission, and that the report of said com- 
sion, When their duties shall have been completed, be 


repor 


rted to Congress. 


Mr. SEWARD. I understood the question to 
ve upon the substitute for the bill offered by the 
Ser Naor from Georgia, [Mr. Iverson. 

lhe PRESIDING OFFICER. That has been 
spted by the Senator from Alabama. 
Mr, FITZPATRICK. The substitute speci- | 
fies the amount, and is the bill substantially as | 

e Senator from New York suggested fixing the | 
amount, j 

Mr. STUART.* I hope the Senator from New 
York will allow that substitute to be read before 
he proceeds, 

Mr, TOOMBS. My colleague introduced a | 

ivstitute for the bill of the Senator from Alabama, 
iid the amendment of the Senator from New 
York can be accepted to that. 

Mr. aera ATRICK. Precisely. 

Mr. TOOMBS. And then the amendment of 
tne avaatos from Florida can be voted upon by 
Lie t nate, 

Mr. SEWARD. Let us hear the substitute of 
the Senator from Georgia. 

‘he Secretary again read it. 
Mr. SEWARD. I understand the honorable | 








my amendment. 


The PRESIDING OFFICER. What has 


just been read will be considered as the bill now 


before the Senate. ‘The question ison the amend- 


| ment offered by the Senator from Florida. 


Mr. SEWARD I understand that mine was 
accepted as a part of the substitute. 


Mr. YULEE. Ifit is desired, I can withdraw 


| my amendment for the present, in order to allow 


| amount the Florida amendment involves? 
| isalready an appropriation of 


the other to be presented to the Senate. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from New York is: 

Provided, That nothing herein contained shall be con- 
strued to warrant the allowance or payment of any sum 
which the Secretary of the Treasury and the Attorney Gen- 
eral shall not deem just and reasonable, 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 
Florida. 

Mr. JOHNSON. I should like to ask what 
There 
$349,000 in the bill. 

Mr. YULEE. My amendment involves no 
particular amount. It merely provides for the 
completion of the commission appointed by the 
act of 1837. Tne commissioners stated in their 
report that they deferred action on that part of 
their duties which related to Florida. 

Mr. JOHNSON. ‘This is to authorize them 
to proce ed? 

Mr. YULEE. In the mean time the appro- 
priation was exhausted, so that they could not 
continue. This amendment merely provides that 


| commissioners may be appointed for the purpose 


of proceeding there and examining the subject, 

and the result is to be reported to Congress. 
Mr. JOHNSON. That is exactly the way in 

which this whole matter commenced. In 1837 a 


| commission was appointed for the purpose of 


examining into the Creek depredations alleged 
to have been committed in Georgia, Florida, and 
Alabama. They reported a large amount of 
claims, of which my impression is that a consid- 
erable part has already been paid. Payment has 
been made inisolated cases that have been brought 
before Congress. 

Mr. TOOMBS. But one claim of $20,000 has 
been paid,and no other within my knowledge, 
and t think I understand the subject pretty well. 

Mr. JOUNSON. I know that the Senators 


| from Georgia and Alabama will appreciate the 


| day, for I ar 


|} ury trom any con isideration. 
portunity to examine this 





motives o1 


which I oppose this — to- 
n actuated by the spirit which 


them to oppo 


leads 
se projects to poach upon the ‘Treas- 

[ have had no op- 
subject now, and I 
spe ak of it as | do si mply because, having been 
for a number of vears a member of the other 
House, I know that it was frequently a matter 
of conversation before the Committee on Indian 
Affairs of that body, of which committee | was 
a member, and I know that there were always 
one or more agents in the lobby to urge it. 

The PRESIDING OFFICER. The Chair must 
arrest debate on this bill. The hour has arrived 
to which the prior orders were postponed. 

Mr. MALLORY. I hope that, by general con- 
sent, we shall go on until we take the vote on this 
bill. 

Mr. JOHNSON. I will not consent to have 
the question taken until | have said what I desire 
to say, though everybody here knows that I never 
obtrude myself upon the Senate. 

The PRESIDING OFFICER. The Chair 
hears no objection to continuing the consideration 
of the.bill, (S. No. 81.) 

Mr. JOHNSON. I cannot so well state the 
facts and arguments in regard to the case, as I 
can point out the means by which the facts may 
be ascertained, and the arguments presented, be- 
cause I have not heard before of the bill being 
pending at this session, at least not until yes- 
terday, when it was incidentally mentioned to 
me. Three hundred and forty-nine thousand 
dollars are preposed to be paid by this bill; and 
one honorable Senator [Mr. Iverson] mentions 


| the fact, or at least the impression on his mind, 


that it has been reported upon favorably hitherto 
—lI think he said several times—in both branches 
of Congress. 


Mr. lVERSON. Idonot know that it was re- 
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il Senator from Alabama to say ‘that he will accept | | but it was for several sessions in this branch, al 


my impression is in the other also. [ remember 
now, that there was a report made in 1838 in its 
favor. Lam not aware of there having been an- 
other report in the House of Representatves on 
one side or other. 

Mr. JOHLLNSON. In 1838 or 1842, [am not 
certain which, a full report was made. I! have 
sent for the report, but have not been able to find 
it. I remember having seen 
years aco. 


and read it some 
j It is very full and explicit. It was 
immediately after the report of the commissioner 
came in that had been authorized to investigate 
into the depredati ms cr minitted by the Cree k 
Indians in those States now app! ying for re lief 
The subject- matter was referred at once to the 
House Committee on Indian Affairs: and Mr 
Whittlesey, whose ability to look into these mat 
ters all will readily acknowledge, and whose in 


tecrity, I believe, none will dispute, made a very 


| extraordinarily full, minute, and close investiga- 


tion into it, and a full, minute, and distinct report 
against the claim. His report was certainly never 
disagreed to by the House of Representatives, 


| and nothing has been done from that day to this 


favorable to the claims inthe other branch of 
Congress, that 1 can find in the records. 

That report of Mr. Whittlesey is not now 
before the Senate, nor is there a single gentleman 
in this body who is prepared to state what it 
contains; and surely, having heard the arguments 
in favor of the bill, we ought to hear the other 
side, to enable us to make up our minds. If there 
is any claim for giving precedence to this bill, t 
think it should be made a special order for a par- 
ticular day, (which, it seems, is the usual way 
of disposing of important business in this body.) 
by which time we may have an opportunity to 
look into the facts. Three hundred and forty-nine 
thousand dollars is a heavy sum to be appropri- 
ated; but the bill comes up to-day for the first 
time at this session, and is propose d to be passe d 
on private bill day, on casual explanations, when 
the questions put by those who are not well 
posted on this subje et cannot be readily an- 
swered by those on the opposite side, and when 
the rest of the Senate is entire ly in darkness in 
regard to the subject; and none here, | believe, 
understand the bill, unless those who advocate it, 
and whose States are interested in it. 

In looking into the Congressional Globe, I find 
that a few years ago $333,000 was asked by the 
Senator from Alabama for these claims; now the 
amount 1s §349,000—8$16,000 more 

Mr. FITZPATRICK. 


Allow me to explain 
to the gentleman. 


The claim paid to the State of 
, | suppose, accounts for the reduction. 
I had forgotten that; it has been paid since the 
report of the commissioners. 

Mr. JOHNSON. ‘That makes it still worse. 

Mr. FITZPATRICK. This bill provides for 
a reduction of that sum from the $349,000. 

Mr. JOHNSON. Since that time a portion 
has been paid to the Bank of Georgia, 

Mr. FITZPATRICK. Since 1838. 

Mr. JOHNSON. 


osition 


Georgia 


I am speaking of the prop- 
presented at the Thirty-Second and 
Thirty-Third Congresses, when the Senator from 
Alabama offered an amendment to the Indian 
appropriation bill for the payment of $333,000. 
The Bank of Georgia has been p aid its proportion, 
and instead of the amount being less than $333,000, 
it has now got up to $349,000. Nor does the 
demand stop at $349,000, for an amendment is 
proposed t to appoint a commission to make inqui- 
ries in regard to similar claims in Florida; and if 
[am not very much mistaken, it will be found 
that Florida suffered fully as much as Georgia or 
Alabama, in proportion to her population, and I 
think more so. I shall vote for the proposition 
to include Florida, because, if one is provided for, 
unque stionably the other ought to be also. 

Mr. YULEE. That has been accepted. 

Mr. JOHNSON. But if it were not accepted, 
1 should vote to put it on the same footing. That 
will lead to another batch of claims. A conimis- 
sion is first authorized to go and investigate and 
make a report to Congress, and as soon as it 


| makes a report the amount becomes a settled 


claim, which is demanded to be paid. It has 
| been urged for twenty years. The report made 
\| by Mr. Whittlese »y killed it at first, and has killed 


it ever since, when it has been investigated; but 


ported favorably for several times in both Houses, '| that report is not now in the mind of any man in 
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this body so as to be capable to be presented in 
its arguinents or facts against the claim. 

The bil is for the payment of $349,000, with 
a provision for reclamation in Florida that I ex- 
peet will reach $150,000 more. — Half a million 
of dollars is involved, for | imagine there will be 
no difficulty in the Florida clarmants being able 
to cstablish at least $150,000, and that will be very 
moderate for them. Notwithstanding the large 
amount of appropriation, it 18 proposed to pass 
the bill immediately. If you pay the Georgia 
and Alabamaclaims you must hereafter pay those 
from Florida. No matter what arguments may 
have been contained in the report made on this 
suljject at first, though the action may have been 
adverse from the beginning, if you now pass this 
bill with a provision to send the revived commis- 
sion to Florida, you will have to pay the claim 
presented in the State of Florida. You will be 
precluded, and ought to be precluded, by paying 
tie Georgia and Alabama claims, from the power 
of investigating the others. Then the Senate is 
not merely considering the payment of $349,000, 
but.also the probable amount that will come in 
from other quarters under the provision of the 
bill as mnsith ary 

Now, Mr. President, I do not believe the matter 
ought to be acted on in this hasty way. Hereto- 
fore the effort has been made to put this claim on 
the Indian appropriation bills, which has been 
resisted on aiaeie of propriety and parliament- 
ary order; and on such a question gentlemen d‘d 
not choose then to go into the merits of the claim 
to any extent. For this reason, | can find buta 
very few pages of discussion upon it in the de- 
bates of the last three or four Congresses. lam 
satisfied that, while | was amember of the House 
Committee on Indian Affairs, an adverse report 
was submitted to, and adopted by, that committee; 
though [ am not certain that it was presented to 
the House of Representatives, because nobody 
was anxious to have any more adverse reports 
there. I have been looking to see if | could find 
a reference to it in the Debates and Journals, but 
I have been unable todo so, for the time has 
been too short to allow me to make any critical 
examination of the volumes. I know that the 
claim did not meet the approbation of the com- 
mittee of the House of Representatives when it 
was referred to it; and they considered that if 
anybody owed the money it was the Crecks. I 
was a member of the House during the Thirtieth, 
Thirty-First,and Thirty-Second Congresses, and 
1 know that that was the view of the Indian 
Committee then. 

Mr. FESSENDEN. Allow me to ask my 
friend from Arkansas a question. 1 understood 
it to be stated that the amendment proposed 
by the Senator from Florida had been accepted. 
I wish to inquire if that amendment has been 
accepted? 1 do not understand how itcan be. I 
take it this bill is reported from a committee, and 
au amendment is moved by the Senator from 
Florida, to put on another class of claims. It is 
said that has been accepted. By whom has it 
been accepted? What right has anybody to 
accept it? 
Senator who reporis a bill from a committee has 
to accept an amendment to include another class 


of claims? I make the point; at any rate I wish 
to be informed on it. 


Mr. FITZPATRICK. Strictly speaking, per- 
haps, the Senator’s exception is well taken. I 
was appealed to if the amendment would be sat- 
isfactory to me. lanswered affirmatively, because 
a luw now exists authorizing the commissioner 
to do this duty. That law has never been repealed, 
and the amendment is merely to regnact it. The 
law now authorizes the sending of a commission 
to Florida to examine into these claims. So far 


as my functions were concerned, | was content 
to have ita part of the bill. 


t should like to know what right any | 
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uestion is on the amendment of the Senator from 
“lorida. 

Mr. JOHNSON. ThenI trust theamendment 
will be adopted, for if one part is to be paid the 
other should be paid also. The amendment is 
merely to authorize commissioners to go and in- 


vestigate and make their report, as has been done | 


in tue cases of the Alabama and Georgia claims. 

I now eall the attention of gentlemen of the 
Senate to the fact, thatthis matter has been stand- 
ing here for twenty years. It is twenty years 
since the depredations were committed. Ln 1838, 
the House of Representatives invesugated the 
claims. There has been, since that time, as so 
many were interested, a constant and unceasing 
effort to get an appropriation for the purpose of 
paying for all these depredations. 
steadily resisted. 
reports have unquestionably been made against 
it heretofore. 


from the Committee on Indian Affairs; and there 
is no reference here even to the adverse report 
made in the House many years ago; but the 


Senate is about to pass the bill the very first time | 
it is called up on private claim day when I do | 


not believe there is a single member here in oppo- 
sition to the bill, who is capable of presenting—I 


even doubt whether the advocates of this bill can | 
present—the grounds on which it was opposed in | 


the report of Mr. Whittlesey, in 1838 or 1842. 


This is too heavy a sum to be pressed through | 
so speedily. The honorable Senator from Georgia | 
knows that this bill appropriates an amount of | 


| money that ought to call for some consideration 


before it is passed. I believe that $500,000 spent 
in this way is quite as much a loss to the Treas- 
ury as $20,000 or $30,000 spent to improve a 
harbor on a neglected coast. I do not think that 
the bill should be passed without examination. 


| So far as a notice of its coming up is concerned, 


I never heard and I do not believe it was an- 


| nounced to the Senate that the matter was to 


The PRESIDING OFFICER. The Chair mis- | 


understood the Secretary, 
bill had been 
bama, and ha 


He supposed that this 


anamendment. I do not think it is in order for 
the Senator from Alabama to accept an amend- 
ment to a bill reported by a standing committee. 
That will require the action of the Senate. 

Mr. JOHNSON. Unquestionably | take it the 
amendment must be voted on by the Senate. 


The PRESLDING OFFICER. Certainly. The 


naeens »y the Senator from Ala- | 
never been before a standmg com- | 
mittee, and, therefore, allowed the acceptance of 


} 


; 


ansas. 


come up in three days. 
it until yesterday, and then only in casual conver- 
sation. I think the bill ought to be postponed; 
and if no one else will make the motion I shall 
move to postpone it to next Friday, and make it 
the special order for that day, if the friends of the 
bill wish it to be made the special order. 

Mr. TOOMBS. So far as I am concerned, I 
am willing, if the Senate will make the bill a 


special order, to allow the Senator from Arkansas | 


to look into it as much as he pleases. The report 
alludes to that made by Mr. Whittlesey, and 
states its ground. 
ate for twenty years. 

Mr. CLAY. I will accede also to that motion; 


| for | have no idea of pressing this bill through the 
Senate without consideration and examination of 


its merits. | think it will stand any investigation 
that can be given. I will say, in addition to what 
has been suggested by the Senator from Georgia, 
that the report of Mr. Whittlesey, to which the 
Senator from Arkansas refers, has been read by 
me repeatedly. It suggests no ground for op- 


posing this claim that has not been preferred by | 


all its opponents on this floor. It suggests the 
only ground on which any show of opposition can 
be sustained, namely: that this was a war, and 
the Government is not bound to insure the prop- 
erty of its citizens against the depredations of an 
enemy during war. Thatis the sole ground on 
which that report rests. 


But before this bill is postponed I desire to cor- | 


rect one ortwo remarks of the Senator from Ark- 


| prejudice the claim, about agents who have been 


| 
| 
| 


poneng it for consideration. There is no agent 
ere asking for its consideration. 

Mr. JOHNSON. I do not say there is. | 
spoke of the time when I was in the House of 
Representatives. 

Mr. CLAY. There may have been at that 
time one, but there is not now. I wish to say 
that this claim is better verified by proof than 
any private claim which I ever saw exhibited in 
the Senate. It is sustained by testimony which 
is clear and conclusive, and which was satisfac- 
tory to the commission appointed by the General 
Government. 

Mr. TOOMBS. If the Senator from Alabama 
will allow me, I will say that there are agents 


here for some of these claims, and I have been 


It has been | 
Strong, lengthy, and mature | 


At this session, there has been | 
nothing of that sort; there is no minority report | 


In fact, I never heard of 


That has been before the Sen- | 


He speaks, [ suppose, with a view to | 


| 


| 
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annoyed by them excessively. ieee oe 
here x i: ion Y+ Agentoare about 

Mr. CLAY. There are no agents hey, 
this claim, that I knoW of or have |) ard 
wish to say now that I think the Gen ay 
ernment is pledged to the payment of this , 
and Ido not think that it can avoid Paying jx ’ 
out violating its own faith, ne 

Mr. BROWN. When the discussion , 
matter commenced in the morning, [| inier, 
an objection to this bill. My objection wos, 
its form—to its phraseology. Iv seemed oo 
that it opened the doors of the Treasury .,. 
wide. I asked for a limitation on the aniny,, 
[ got that limitation in the amendment Proposed 
by the Senator from Georgia [Mr. Lversox n 
terms quite as explicit as I could desire, The 
proviso moved by the Senator from New Yo.) 
and accepted by the Senator who introduced j, 
bill, guards it, I think, sufficiently. | me) 
therefore, to vote for it. Fs 

Having made that declaration, I desire to aq 
simply, that this claim is no stranger to me, | 
like my friend from Arkansas, have had occasion 
to examine it asa member of the Committe, - 
Indian Affairs. I believe it to be just. Durino 
this session it somehow or other escaped my ay. 
tention. When it was reported from the co. 
mittee of which I am a member, L happened jot 

to be present; I did not know that the bil! was 
here until this morning; but so far as the actya| 
merits of the case are concerned, | have NO ques. 
tion as to the claimants being entitled to the mouey, 
I make this declaration on what I conceive to ip 
as thorough an investigation of the subject as| 
am capable of giving. 

The Government appointed a commission to go 
and examine these claims. The presumption js, 
that they made a thorough and proper invesii- 
gation. They reported a certain amount of dam. 
ages. I think in sending out the commission the 
Government acknowledged its liability. The 
mere act of sending the commission to invesii- 
gate how much damage had been done, was an 
admission on the partof the Government that 
there was a just claim against the Government 
to the amount of the assessment; but if no such 
admission had been made, I am free to say that, 
in my judgment, such claims are legitimate 
against the Government. 

If you go to war with Indian tribes, and pend- 
ing the war they make depredations on my prop- 
erty, being provoked thereto by the act of the 
Government, the Government is responsible. You 
hold yourself responsible for depredations com- 
mitted by a foreign enemy. Who doubts thai, if 
you were at war with England to-day, and your 
act provoked her troops to commit depredations 
on the property of my friend from Virginia, the 
Government would be responsible for the dama- 
ges? That, I take to be a proposition so clear, 
and so long acted on by the Government, that it 
is not open to dispute. I do not mean to take the 
ground that you are responsible for all the dama- 
ges committed, but I mean to say, that if, by your 
act, you provoke an enemy to commit depreda- 
tions on private property, you are responsible for 
the damages. We have acted on that principle 
for many years. I believe the principle to be 
sound. On that principle are based all these 
claims, as I understand. So understanding, | 
am for voting the $349,000 now proposed ander 
the restrictions contained in the proviso moved 
by the Senator from New York. I was not for 
the original bill, because, as I stated in the outset, 
it proposed to open the whole Treasury of the 
Government, and left the Secretary of War 
say, upon rules of evidence, to be determined by 
himself, how much money should be paid, and 
how it should be paid. I was not for that kind 
of legislation. I was for doing justice between 
the Government and the claimants. With this 
explanation, [ have nothing more to say on Ue 
case. Having examined it, I believe it to be just. 

Mr, FITZPATRICK. I think it proper '° 
say, that the criticism of the gentleman from 
Arkansas, as tothe difference bet ween the amoul! 
in the bill which I introduced two years ago,and 
the amount in the present bill, arose from this 
fact: the first bill went on the hypothesis of de- 
ducting the amount paid out of the Treasury, 
under the direction of the War Department, ° 
the State of Georgia, and the remainder w*s 

stated. The provision of the amendment of the 
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Caen ~- ————— 
~ aman from Georgia provides for deducting 
eT fae the sum total; and during the discus- 

' ave sought, 1n an interview with him, to 

the amount paid to the State of Georgia. 

ot recollect the precise sum, and hence 
tion is drawn in the form in which it 

copay the $349,000, deducting the amount 
' d. There certainly could be no 
won in that. If | were now required to state 

; I eou d pot tell the exact amount proposed in 
which | introduced two years ago. My 





He does } 


re 
eu 


re 


arwe aiuuld lose nothing to the claimants, and 
same time do no wrong to the Govern- 
, This is my explanation. I now move to 
— «pone this bill to, and make it the special order 
_ Friday next. rye 
“Mr. FESS ENDEN. I have no objection to 
s postponement; but 1 hope it will not be made 
» special order for next Friday. 
“Mr. CLAYTON. 
qanject. | suppose the hour has passed which 
was allotted for the consideration of this subject; 
od, if we are not to take a vote on it to-day, it 
yould be postponed at once. 


$i) 


at une 


Mr. FITZPATRICK. I will suggest the post- | 


nonement of this bill till Monday, at half past 
twelve o'clock. 
Mr, JOHNSON. My motion was to postpone 
che further consideration of the bill until Friday. 
Mr. CLAYTON. I desire to postpone the 
whole subject, in order to look into it and to un- 
jerstand it. I do not know that it is very im- 


portant to consider it on Monday, and I hope it | 


will be postponed, as the gentleman from Arkan- 
sas suggests, unul Friday next, at half past twelve 
o'clock. 

Mr. FITZPATRICK. 
tory. 

Mr. FESSENDEN. I simply wish to inquire 
whether a postponement until Friday next, with- 
out making this bill a special order, will give it 
precedence to other private bills? 

The PRESIDING OFFICER. No, sir. 

Mr. CLAY. 
special order for half past twelve o’clock. 

‘Mr. MALLORY. Mr. President, the objec- 
tion of the Senator from Virginia has elicited a 
discussion which, | have no doubt,will strengthen 


That will be satisfac- 


the bill. The proposition he has put forth, as || 


was remarked by the Senator from Georgia, is 


thoroughly untenable, as he would have seen if 


he had gone into the legal question. The Senator 
from Georgia, 1 believe, made a report previous 
to this, embracing some points to which I had 
occasion to refer two years ago. It is not my 
oe to go into the discussion now. 
(now what may occur between now and Friday 
next, and therefore | rise at this time to say that 
when the Senator from New York makes the 


remark that the United States Government has | 
been very liberal to Florida, in reference to the | 


subject-matter of amendment which my colleague 
has introduced, and does not know whether she 
has been liberal to Georgia or not, it is most 
gratuitous and unfounded. He seems to suppose 
that, because the United States have attempted to 
remove the Indians from Florida, recognizing 
their bounden duty and obligation to do so, the 
— expended in that undertaking was a lib- 
erality, 


Florida! Why, sir, if devastated fields and 


abandoned homes, and the ruin of a large part of 


the State for twenty years is liberality to Florida, 
certainly the United States have been liberal. On 
that question, when the discussion comes up on 
Friday, — feel disposed to express my views. 

My friend from Arkansas, who is always 
frank and open and fair on these questions, is for 


including the amendment introduced by my col- | 
I beg to say | 


league to renew this commission. 
to the Senate briefly, that, in 1836, General Jack- 


Son especially recommended this commission. | 


n his message he brought the fact to the auen- 
tion of Congress, that in Florida, Georgia, and 
Alabama—he specified Florida first in his mes- 
‘age—Indian depredations had been committed, 
aud the Government was bound to make indem- 
nity. On his recommendation an appropriation 


Was made for that special object, and in that 
“ppropriation Florida was named first. Whether 


that precedence given to her on that occasion 
Shows that she had greater or less rights | will 


hot undertake to say; 1 only mention it to show 


THE CONGR 


+ was simply to put it in such a condition || 


I desire to call up another | 


1 shall ask that it be made the | 


I do not | 


| rior to the commencement of }ostilities, were 
| distinctly in contemplation by the President at 
that time, and by the committee which recom- 
mended the appropriation. 
| My friend from Arkansas says we are all in 
| the dark in relation to this question, and in the 
|; same breat'; tells us that it has been here fer 
twenty years, and that reports have been made 
for and againstit. If there is any question which 
' at this day the Senate ought to understand, it is 
this. If they will look at the report made by 
|| the commissioners—not selected by the States 


| 
} 








It will nottake me more than 


I hope the Senator 





of Georgia, Alabama, or Florida—but appointed 
| thing like doubtful testimony was excluded, and 
very great, over a million being claimed, and only 
to Florida—and according to the rotation named 
was such that they said they could not dojustice 
hope it will be postponed. 
Bogs 
|| motion, but if it is to be discussed further I move 
|| the table. I only want three minutes. 
| stood on all sides of the question, was to close. 
| Mr. HUNTER. 
the motion to postpone to be adopted. 
| one Senator makes a speech, another rises to fol- 
will withdraw the motion. 
then, is on postponing the further consideration 
|| Mr. BRODHEAD. 
| We have already 
Mr. FITZPATRICK. Say Thursday. 


by the Executive of the United States, and the 
tesumony taken hy them, they willsee that every 
|| they will see that the discrepancy between the 
|| amounts claimed and the amounts allowed was 
$350,000 allowed. They will sec, also, that, al- 
though the commissioners were required to go 
in the law, they should have gone there first— 
they did not go because the state of the country 
to the claimants or the United States. If the 
subject can be better understood by next Friday, 
1) A 
Mr. CLAYTON. I move to lay the bill upon 
the table. I am willing to take a vote on the 
| to lay it on the table. 
|| Mr. HUNTER. I hope it will not be laid on 

Mr..CLAYTON. I move to lay it on the 
|| table. The discussion, { thought it was under- 
il ans 4 ; 
|| If it is to continue, I move to lay the bill on the 
|| table. 
| 
| 
|| three minutes. 
|| Mr. CLAY. I hope the Senator will permit 
Mr. CLAYTON. I would, but there is no 
|| such thing as entering into an agreement. 

\| low him. 
|| Mr. FITZPATRICK. 
Mr. CLAYTON. Well, I will do it. 
The PRESIDING OFFICER. The question 
|| of the bill until Friday next, at half past twelve 
| o'clock. 
|| will be fixed than Friday. 
consumed this day. 
| Mr. BRODHEAD. 
| that. 

| Mr. STUART. - pas 
| twelve o’clock on any day; because by fixing it 
for half past twelve o’clock you give it prece- 
dence over all other business. If the Senator says 


| one o’clock, | shall not object. 
| Mr. CLAYTON. Say one o’clock. 


|| Mr. FITZPATRICK. Very well; I move to 


|| postpone the further consideration of the bill 
until Thursday next, at one o’clock. 


or a gratuity, or benefit, to the State of || The motion was agreed to. 


SENATE BILLS BECOME LAWS. 


|| A message from the President of the United 
\! States, by Mr. Wessrenr, his Private Secretary, 
|| announced that he had approved and signed the 
| following Senate bill and resolution: 

An act for the relief of the widows and orphans 
'| of the officers, seamen, and marines of the nited 
|| States sloop of war Albany, and for other pur- 
| poses; and 

|| A resolution authorizing the Secretary of the 





|| at Ellsworth, Maine. 
MOTIONS TO RECONSIDER. 


| 
} 
1 Mr. WADE. I move to reconsider the vote 
|| on the passage of the bill for the settlement of the 
|| account of David Gordon. 
|| The PRESIDENT pro tempore. The motion 
|» will be entered, 

‘| Mr. STUART. I moveto reconsider the vote 
'| by which the bill reported by the Post Office 
i) Committee in relation to the transportation of the 





that the depredations committed in Florida ante- || 


When | 


I have no objection to || @ 
|| ried. 


ESSIONAL GLOBE. 


I hope some other day | 


I shall object to half past | 
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mails between New York and Southampton was 
made the special order for-Monday next. | do 
not wish the motion acted on now. It can be 
entered, 

RIVER AND HARBOR BILLS. 


Mr. SEWARD. 1 give notice that I shall to- 
morrow ask the Senate to t@ke up and go through 
with the rver and harbor bills. 

Several Senators. The Senate has agreed te 
adjourn to Monday. 

Mr. SEWARD. I was not aware of it. Then 
let my notice be considered good for Monday. 


RICHARD W. THOMPSON. 


On motion of Mr. BRIGHT, the Senate pro- 
ceeded to consider the following report, made by 
Mr. Toomss, on the 19th of May: 

The Committee on Indian Affairs, to whom was referred 
the message of the President ot the United States in rela- 
tion to the claim of Richard W. Thomp-on against the Me 
nomonee Indians, have had the same under consideration, 
and report: 

That they consider no further legislation on the eubject 
necessary or expedient, and ask to be discharged fran the 
further consideration thereof. 


The PRESIDING OFFICER, (Mr. Wetter.) 
The question is on agreeing to the report. Is the 
Senate ready for the question? 

Mr. SEWARD. 1 should like to hear some 
reason ove way or the other. Ido not under- 
stand the subject at all, but [ should like to know 
from somebody, what is the question involved, 

Mr. BRIGHT. The committee have reported 
—the language of the report speaks for itsel/— 
that no further legislation on the subject is neces- 
sary or expedient, and that the committee be dis- 
charged; which, I takeitis, tantamount to declar- 
ing that Mr. Thompson, under the law of the last 
sesson, Is entitled to his pay. 

Mr. PUGH. If the effect of the action of the 
Senate, by adopting the report, will be as stated 
by the Senator from Indiana, I feel it my duty to 
move to recommit the report to the Committee on 
Indian Affairs, with instructions to report a clause, 
to be inserted hereafter in the civil appropriation 
bill, repealing so much of the twenty-seventh sec- 
tion of the act entitled an act making appropri- 
ations for the civil and diplomatic expenses of the 
Government for the year ending 30th June, 1856, 

| and for other purposes,’’ approved the 3d day of 
March, in the year 1855, as authorizes the pay- 
| ment of money to the said Richard W. Thomp- 
| son, or In any manner recognizes the same. 

Mr. BRIGHT. That would be in direct con- 

| travention of one of the rules of the Senate, which 
forbids the incorporation of a private claim intoa 
general appropriation bill. 

Mr. PUGH. The claim was put into a gen- 
eral appropriation bill. Then it was put there in 
violation of the rules of the Senate, and is an 
additional reason why my motion should be car- 


Mr. BRIGHT. The claim isa very plain one, 
| and | have no desire to waste time in its discus- 


& ; ; 
i sion. It has been before the Committee on Indian 


|| Affairs of this body at two different sessions. 


The last time it was before the Committee on In- 

dian Affairs, they reported, through the Senator 

from Georgia, aftera thorough investigation of the 
| whole case, that no further legislation was neces- 
| sary; and the question is now merely whether the 
| Senate will concur in that report. I hope they 

will not agree to any amendment, the effect of 

which will be to defeat the claim of the claimant. 
| That is the effect of the amendment now offered— 
| nothing else. 


|| Mr. SEBASTIAN, Mr. President, I am not 


Treasury to modify the plan of the custom-house | 


| 


| 


| prepared to agree to the view of the effect of the 
| adoption of the report which has been urged by 
the Senator from Indiana; and it is because I 
do not wish to have my opposition in this matter 
compromised by a seeming acquiescence in his 
remark, that I rise to explain my own individual 
opinion. 

I shall not undertake to speak as to what was 
the intention of the majority of the members of 
| the Committee on Indian Affairs, of which I am 
| chairman, in making this report. My own notion 
has been, that it left the matter precisely where 
| the committee found it; and I confined my own 
action to the simple and isolated ground, that the 
communication referred to the committee, which 
was a mere response to a resolution of inquiry 
by the Senate, having been improperly referred, 
there was no case or subject before the commitice 
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=o —— —— — - -——— cen adeeeennssatenantit 
which called for their judgment. It was not my 
tention to express any opinion in this report, 
yhether the claimant, under the present 
errs of the law, would be entitled to his money, 
ether, as an act of executive administration, | 


subject to be determined upon by the | 





|| Mr. PUGH. Is it their memorial, or a con- 
tract? 

Mr. BRIGHT. Let the Secretary read it. 

The Secretary read as follows: 

Whereas, on the 9th September. 1850, at the city of 
Washington, before the Commissioner of tudian Affairs, 


in 


eo 


ory 


ii was a 


j . ‘ . ¢ e ‘ 7 2chiefS : “7 . he Me mee 
Executive Departments hereafter Lhe latter was || 4 deputation of the chief dara hie Td mae n of the Menomonee 

: ' i ’ shether ti nation of Indians employed Richard W. Thompson, of the 
my own opinion. The question, whether the State of Indiana, to 





ict as the attorney of said nation tn 
endeavoring to prevent their removal west of the Missis 
sippi nver, and in the prosecution of a claim against the 
Government of the United States for additional compensa- 
tion for the lands sold by said nation to the United States 





condilion requiring the assentot the Menomonee ! 
Indians to the making of this payment, and the 





appropriation of their annuties to the satisfaction 
1) 





of a private claim, had been complied with by 
the claimant, was a question which [did not think 
it became the Senate to entertain, but which my 
intention was to leave to the Executive Depart- 
ments to determine hereafter, as they had under- 
taken to determine it heretofore. 

Now, Mr. President, because I see that the in- 
tention of the committee, as I understood it, is 
not represented here, and not understood by the 
Senate, and because | am not pre pared to vote for | 
the proposition of the Senator from Ohio to repeal 
this law in toto, | have prepared a proposition 
which I shall ask leave at a proper time, after a | 
vote has been taken on the proposition of the Sena- | 
tor from Ohio, to have substituted in lieu of the | 
whole report; and that is, that the report be re- | 
committed to the Committee on Indian Affairs, | 
with instruction to report a fair and justcompen- | 
sation to Thompson tor his services, and restore 
that proviso which it was evidently the intention 
of Congress to have inserted in the law passed 
FY at the last session. 

4 Mr. PUGH. I am willing to withdraw my 
instruction for the purpose of receiving that of 
the Senator from Arkansas. It was only in con- | 
sequence of what the Senator from Indiana said | the sum of two hundred and forty-two thousand dollars, or 
that | offered mine. thereabouts, to be made in the manner therein specified : 


. oF . . || Now, therefore, we, the undersigned, the chiefs and head 
Mr. SEBASTIAN. Then I offer the proposi- men of the Menomonee nation of Indians, in general coun 
tion which | have indicated: 






nation, in general council 
February, 
said ‘Thompson, as: aforesaid; and whereas, on the 15th 


assembled, did, on the lOth of 








of our nation,in general council assembled, of our own tree 
will and aecord, and with the consent of the said nation, 
made our certain agreement, by which we promised that 
the said Thompson should have and receive thirty-three and 
one third per cent., or one third part of whatsoever sum 
should be allowed our nation by the United States, in addi 

tion to What was allowed our said nation by the said treaty 















agreement we, the said chiefs, did then pledge the honor 
and faith of 
whole nation; and whereas our said attorney has attended 
faithfully to the business aforesaid, since the said 9th Sep- 











river, in Wisconsin, where we now live, and has obtained 











been rendered by said attorney without the payment to him 
of a single dollar by our said nation : and whereas, we have 
lately made a treaty with the United States, by the provis 












ae ognize our said agreement with our said attorney, and do 
Ordered, That the report and accompanying documents hereby request our great father, the President of the United 


be recommitted to the Committee on {ndian Affairs, with States, and the Congress of the United States, that he and 
in«tructions to report an amendment to the general appro- | they will pay 


priation bill, fixing a reasonable compensation for the ser- | 
vices of said Thompson, with a proviso authorizing the same | 
to be paid only upon the assent of the Menomonee Indians. | 


Mr. BRIGHT. Theetfectof that proposition | 
will be to require Mr. ‘Thompson to do that | 
which he has already done at a great deal of trou- 
ble and expense; and perhaps, through the active 
interference ofthe Commissioner of Indian Affairs, 
he will be prevented entirely from doing it. Mr. | 
Thompson has already obtained the assent of the 
Indians to the payment of whatever amount of 
money Congress might award to him. Why put 
him to the trouble and expense of again making | 
the effort, when it is a matter of public notoriety 
that this tribe of Indians, more or less under the 
influence of the Commissioner of Indian Affairs, 
might refuse to do that which they have hereto- 
fore solemnly agreed to do? 

They made a contract, employing Mr. Thomp- 
son to perform for them certain professional ser- 
vives, agreeing to pay him the one third of what- | 
ever he might recover. They came to him, as 
the papers disclose; he did not go to them. They 
have had the benefit of bis services. The cffect 
has been to award to them over $240,000. Under 
his written contract with them, which is incor- 
porated in the document before me, he was enti- 
Ued to over $80,000—clearly entitled to every dol- 
lar of the one third of whatever they recovered; 
but rather than be pursued and resisted at every 
point, as he had been, he consented, at the last 
session of Congress, to take half of that sum. 
I say he has the written assent of the chief's and 
head men of that tribe, and I have it before me, 


agreeing to give him the amount stipulated in the | 
contract. 








Richard W. Thompson, the one third part of what is al- 







| paid in money at the city of Washington, and do hereby 
stipulate for ourselves and our said nation, that whatsoever 
sum shall be thus paid our said attorney shall be charged 
against the amount due us under said last-named treaty, 











by said treaty, and that the United States shall be discharged | 
theretrom forever hereafter; and we further request that 
the same may be paid to our said attorney before any other 
claim against us is paid, out of the proceeds of the last- 











shall be necessary to depart from any of the stipulations ot | 
said treaty in order to pay said money to our said attorney, | 
the same may be done, and if done, the same is hereby rat- 
ified and declared to be binding upon our said nation. 

Done, in general council, at the falls of Wolf river, this 
4th day of October, A. D. 1854. 


Mr. BRIGHT. It is unnecessary to read the 
names of the chiefs andghead men, whose signa- | 
tures are attached; but I should like to have the 
accompanying certificates read, to show whether 
the paper was understood by the Indians at the | 
time when they signed it. 

The Secretary read the following: 

We, the undersigned, certify that we understand and | 
speak the Menomonee language, and that the aforesaid in 
strument was fully interpreted to the chiefs and head tnen | 
of the Menomonee nation, in general council, on the 4th of 
October, 1854, at the falls of Wolfe river, and that they 
signed the same of their own tree will and accord, fully | 

| understanding the contents thereof. | 
WILLIAM POWELL, Interpreter. 
WILLIAM JOHNSTON, Interpreter. j 

JOHN G. KITTSONY, 
TALBOT PRICKET, | 

| 

| 








































GEORGE COWN, 

ALEX. GRIGNON, 
JOHN L. WILLIAMS. 
: 
Why should the Senate adopt a pro- | We, the undersigned, certify that we were present and | 
vision to send him again to the forest to collect | heard the aforesaid instrument explained by William Powell 
“¢ ; i Titi s i > ters > afores: . r 
these Indians, when, perhaps, the infecncs of | and William Johnston, interpreters, to the aforesaid chiefs 


reer ie ; and head men, and that the same was signed by them, after 
the Indian department will be thrown against || said explanation, of their own free will and accord. 
him, to prevent his obtaining that to which he is 


G, F. WRIGHT. 
jusdy entitled? I hope the Senate will agree to ae “imu EY. 
no such proposition. G. W. MURRAY. 
e? Mr. PUGH. Lask the Senator from Indiana, || W. R. McKEON. 
F when this consent of the Menomonee Indians || Mr, TOOMBS. - As the chairman of the Com-| 
yas ever given? 
Mr. BROWN. In a memorial which they | 


mittee on Indian Affairs, of which lama member, 
: \ yroposes to recommit this subject to them, I have 
sent here, and in which they asked that he should | ae 7 , 
be paid. 


|a word to say in opposition to his motion. 
Mr. BRIGHT. In general council at the falls 


This question was referred to us at the last, 
r ' _Congress. The Senate then, upon discussion, I | 

of Wolf river, October 4; 1854. I send it to the 

Secretary, and ask that it be read. 































| think, on the report of the Senator from Missis- | 
‘ sippi, [Mr. Brown,] passed a bill for this payment | 
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by the treaty of October 18, 1848; and whereas, our said | 
In5l, ratify and approve the appointment of | 


of February, 1851, we, the chiefs, warriors, and head men | 


of October 18, 1845, for the faithful fulfillment of which | 


our said nation, by the authority of the | 


tember, 1850, and has secured to us a home upon Wolfe | 


the consent of the Legislature of said State that we may | 
remain here, which was the most important object to be | 
gained by our nation, as by the said treaty of 1848 we were | 
to have been sent to Crow Wing river, west of the Missis- | 
| sippi, Where we would have been destroyed by the Chippe- | 
| was, Winnebagoes, and Sioux—all of which services have | 


ions of which, and the amendment thereto made by the | 
Senate of the United States, our nation is allowed, in addi- | 
tion to what they were allowed by the said treaty of 1848, | 


cil assembled, do hereby again ratify and confirm and ree- | 


or cause to be paid, to our said attorney, | 


lowed our nation by the aforesaid last-named treaty, to be | 


and deducted trom the amount hereafter to be paid us by | 
virtue thereof, in whatsoever manner the same ts to be paid | 


named treaty ; and we further stipulate and agree that, if it |} 


y a 





| without any proviso, on the single ground 4 
hay 


| Mr Thompson had rendered valuable Services , 
those Indians, and ought to have his money Sto 
i} went to the House of Representatives, and ¢) h 
a proviso was put to tt, Which proviso, in eypoli..- 
the bill, was lost, but he went on and aces pt hs 
proviso and complied with it. The prov) 
** Provided, The same be paid with the consent .: 
the Menomonees.”’ [ was in favor of payr: ae 
whether the consent of the Indians was se 
not. The Senate so voted on the argument. am 
voted right, as I will show in the sequel of th 
case. Then Mr. Manypenny gets up a fight wus, 
Mr. Thompson, and that creates the wi,\, 
trouble. He sent a report here through the Sn, 
ator from Wisconsin, [Mr. Doncx, } L thi » 
The Commissioner of Indian Affairs gets yy, 
muss about it. [t goes to the commitiee te 
|| there we had the documents, and called the po... 
|| tes, and had a full examination of the whole case: 


80 Ww 


ht with 


ifs 


| and, as far as | am concerned, the chairman mag 

refer it as often as he pleases—but I have inyoc 
tigated it for the last time. There is no new | 
‘| on it. We went through the whole of the dooy, 
|| ments. I read the papers from the beginnins y 
| 


Vege 
rhe 
t 


. . . to 
the end, and suffered the inconvenience of hearing 


long speeches, as | deemed it my duty to liste, 
I read the Commissioner’s one hundred and {ify 
ages, and looked into all the private quarrels ¢f 
Mr. Manypenny and Mr. Thompson, and nearly 
the whole of them are really outside the case, “ 
When the bill was passed, it was said thers 
was a proviso that the consent of the Indians 
should be had. Mr. Thompson said that was 
true. After the bill passed the Senate, and went 
to the House, through this same agency the pro. 
| viso was got in, but in enrolling the bill it was 
omitted, When the law was signed by the Pres. 
ident the proviso was not there; but Mr. Thonpp. 
son said, ‘* It was intended to be there, and | Jook 
upon it as in the law, and I wish it treated as 
part of the law.’’ Acting in pursuance of jt, he 
showed the ratification. Then the Commissioner 
sent his agent, and did not refer the matter to the 
chiefs, as is the usual cuurse, but took the most 
improper means to get the boys, and chiefs, and 
all—a sort of regular, [Indian squatter sovereignty 
—in order to defeat it; and that was done, as is 
shown by the papers, by fraudulent pretenses; 
for the Indians were told, when they signed a 
| paper refusing consent, that they might still sign 
| arecommendation to the great father to pay te 
money. When it was signed, the council was 
broken up by the agents of Manypenny. T 
are the facts,as I find them in the document on this 
subject, which I presume many Senators have not 
| looked into on account of its size. ‘That rejection 
| was the basis for the statement of the Senator 
from Michigan [Mr. Stuart] yesterday. 
mit they did sign a statement rejecting the claim 
under iodeannis made to them, that if they 
agreed to it they would be bound for all the 
money; but that they might reject it, and then 
agree to pay the portion contained in the bill. 
Now what was the contract? There never was 
a fairer contract made with an Indian or any- 
body else on the face of the earth. Mr. Thomp- 
son, on the application of the Indians to look 
into this claim and secure it by treaty or act of 
Congress, went to the Department, and made a 
contract, which was approved by the Secretary 
of the Interior, and executed, in his office, in the 
presence of the then Commissioner of Indian 
Affairs. The Indians were to allow him one 
third of the amount recovered, which 1 believe 
is not an unusual allowance for white men, 
| who are considered better able to take care of 
their affairs than Indians, to their agents. When 
they got the $240,000, (which I opposed, and 
do not believe to-day one dollar of it was due,) 
he was not only entitled to fees, but entitled 
salvage, for he got them $240,000, of which 
they had not a right to one cent. I resisted 
it in committee and in the Senate, but was over 
borne in both places. As the efforts of their agent 
got them $40,000, of which I think they were 
not entitled to one sous, he had a right to $30,000. 
It was said that he was fortunate, for the sum 
was very large. ‘ Well,” says he, “1 will 
refer it to the President and to the Indian Com- 
mittee what I shall have. 1 will putitona que 
tum meruit; although [ have a contract, execute 
by the consent of the Indian Department, and 12 
their presence, with the chiefs and head men of 


iese 
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et » tribes allowing me to take one third, I will | 
any body says is right.’? The matter 
ommittee on [ndian Affairs, as the 
low 


st |. 


nd thar 


! rake what 
VICES + take 


to the 
= ae ee aud who oe we would j 
I ther ifthe bargain. “Wel said Mr. The 
wif you think that is wht. 1am willing to 
Neg . .F* The Senate passed a provish yn to give 
* half the bargain thus made by the approval 
guardians of the Indians, and y« tthere is an 
’ “ tocheat him outoft his money. Thatisall. 
Ld og rey talked it all over, and the correspondence 
it, ang ss rs about one hundred and fifty pag The 
t a yntest about the fairness of the transaction 
Congress agreed to allow him one 
the sum which he got for the Indians, 
ne spurely by his ¢ Jorts, to which they were not 
c ed, and where there was a fair show for a 
UD a Vvision. At was What we call, at the southern 
ca ol salvage case to be divide ad, and I think it 
a fair case for division. White persons who 
ve here and employ agents about us; I think, 
y fan what | have heard about their 
V Pe ‘ ve frequenily allow one third. ‘This is one 
ght sixih. Why should not the Indians pay it?) We 
locus are told you are going to take the money out of 
vwirannuiues. You do that every day, and you 
ring have a right to rae it. You ought to have taken 
t s sum out of the $240, Ouu which they got. 
lifty Al] these services were rendered by their con- 
5 ny and the consent of this Government. Then | 
. Thompson is told, ** It is true you made a 
. ir  mueldet with these people, and referred it to 
yeads of the Department, who had a right | 
speak, and referred it to the committee, and it 
AS to the Senate, and they cut you down one 
but Mr. Manypenny says you shall not 
Je vethe money.’’ My vote shall be to give him 
te money against Indians, Indian Commissioner, | 
uybody else. The Senate voted it without 
s proviso, and I would vote for it without that; | 
K put lie treated it as if the proviso was there, and he 
complied with it, and ought to have his money. 
Mr. STUART. I was very much in hopes, 
t Mr. President, that the claim of Richard W. 
ine Thompson would never come before the Senate 
, azn. How much I may have to say on the 
ud subject before the discussion is ended, | do not 
7 know. I shall certainly not say any more than 
} Id em it my duty asa representative in this body 
; iy; but I confess I am a little surprised at 
nisapprehensions which seem to exist on 





es. re 


’ all sides. 


Ww . th af 


business, 


the 

ie two Senators who have already spoken 
ihis claim. 

far from the Indians ever having assented 
to the ern nt of this money since the passage 
of the understand that it is not pretended 
ans by the majority of the committee who made this 
ie r oan when the discussion came up iInci- | 
Or dentally the other day, the Senator from Georgia 


part of t! 
in favor ol 


s 


acts I 


ports 





| ment of $40,000, before it can be paid, is com- 


| there has been no consent | 














plied with by a paper made a year beforehand, in 

vhich they say that Mr. Thompson is entitled 
to over $80,000! Willany Senator here say that 
that is a consent w ithin the law? Has the Secre- 
tary of the Treasury said so? Hasthe Attorney 
General said so? Has the President said so? Has 
not every one of those officers said it re quired a 
submission to the Mer 
Doe 
Th 


submiss 


nomonees after its passage ? 
s not the Senator from Georgia say that Mr. 
mpson 0 if assented that it required nu 
on to the Indians? 


Mr. TOOMBS 


The Senator’s case depends 
altogether on the way he states it. He wants 
adroit statements. I stated that Mr. Thompson 
said that proviso was there, and he desired his 
rights treated on that basis, and he went and got 
the assent. ; 

Mr. STUART. Precisely. 

TOOMBS. Not that he admitted the law 
was not sufficient of itself, but the proviso ought 
to have been there, nn he treated it so. There is 
some misunderstandi to him and the Presi- 
dent. The President ~ has never expressed an 
opinion, according collection, as to the 
justice of the claim. 

Mr. STUART. 1 understand that ; but there 
is no misapprehension in this statement ; it is 
agreed on all hands, that since the law passed 
by the Indians to the 


Ww 


as 


his 


payment of this mone y- 

Mr. PUGH. The Senator from Georgia has 
twice said, if I understood him, that there was 
such an assent since the passage the law, and 
I desire to know where is the evidence of it? 

Mr. TCOMBS. In the papers 

Mr..PUGH. Will the Senator 
page if he pleases? 

Mr. STUART. The paper read was dated in 
the fall of 1854, and the act was passed in March, 


of 


give me the 


1855; and there is no pretended consent of the 
Indians since the passage of the act. There is no 
dispute about the facts of the case. They are in 


the documents. The Senator from Indiana does 
not contend otherwise than as I have just stated. 

Mr. BRIGHT. If the Senator will allow me, 
I willexplain. The Senator from Georgia has 
very correctly stated that the Senate thought no 
such proviso was necessary. There was a com- 
promise between this body and the claimant. 
They agreed to give him $40,000 without the pro- 
viso. The House added the proviso, that the 
assent of the Indians be first obtained. Mr. 
Thompson had the assent of the Indians at that 
very moment. It has been read here ut your 
desks, and was signed by the chief and head men 
of that nation, certified to by interpreters aud by 
respectable men to have been read to, and under- 
stood, and approved by, the Indians. 

Now, | take the ground that it was unneces- 
sary, after that, for Mr. Thompson to go again 
and collect the tribe to procure their assent to the 
law; but, as the Senator from Georgia has cor- 
rectly stated, he intended to do it, and attempted 
to do it, but the interference of the Commissioner, 
through his agent there, who has pursued Mr. 
Thompson ever since he soesanial this claim, 
prevented him from doing so. My position is 
this: Mr. Thompson is entitled to his claim. If 
the assent of the Indians was necessary upon the 
paper that has been read at the desk, he was not 


| required to go an inch further. 


Mr. STUART. I think the Senators will un- 
derstand me better without any interruptions, for 
I have stated thecase correctly. I said that neither 
the Senator from Indiana, nor the Senator from 
Georgia, nor any other Senator on this floor, pre- 
tended that there has been a consent obtained 
from those Indians since the law passed requiring 
That is not pretended by anybody. Now, 
I ask if there is a Senator in this body wo will 
that when Congress passes a law for the 
payment of a certainsum of money out of Indian 
annuities, provided the Indians shall first consent 
to it, that law intends to take what is claimed to 
be a consent before the law was passed, or does 
it intend to have a new one? 

Mr. BRIGHT. 1 ask the Senator whether he 
denies that the paper read this morning is an as- 


Mr. STUART. I deny the validity of it in 


Mr. BRIGHT. Then you would deny any- 


i dail ted, in a desulti ory debate between him and 
um me, occupying perhaps not over five minutes, 

y that the law was properly regarded by the Presi- 

i dent as if the proviso had been published in the | 
en statute-book. 

Mr. TOOMBS. Certainly. 

‘as _Mr.STUART. That is the Senator’s opin- 
y° ion now? 
ip TOOMBS. Certainly. 
= lr. STUART. That is my opinion, and the 
re opi uion of the Attorney General. | 
 & Mr. TOOMBS. He did obtain the consent. | 
ry Mr. STUART. I have to take these Senators, 
he and show how they contradict each other. The | 
an Senator from Indiana contends that that is not 
* the law. The Senator from Indiana contends 

e tat a paper which was signed by these Indians | 
" in 1354, more than a year before this law was 
S passed, is a consent in compliance with the law. 

li the face of the opinion of the committee, 

) of the opinion of the Attorney General, and the |} it. 
a resident of the United States, with asubmission, 
. is tiey Say, agreed tovy T hompson himself, to say, 
3 lac lididtns, for the purpose of obtaining their 
4 nt since the law was passed, with a refusal 
t *y (hem to give consent, (which the committee | 
oa “nd tae papers admit is in form, but the com- | 
mittee insist Is not valid in substance,) with a! 
recommendation of the committee, that no further 
Tl ‘“gisiation on the subject is necessary, the Sen- 
S trom Indiana says the man is entitled to the || gent? 

nion y: 

i ; vow I ask any Senator here present if he will || foto. 
. ontend thata law passed in March, 1855, requir- || 
f ‘ng the assent of the Menomonees to the pay-'| thing. 
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| that point here, 
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te 


But | do not choose to argue 
because no matter how valid it 
may be, itis not what Congress required in the 
law. 

Mr. SEWARD. Can the honorable Senator 
words of the proviso? That the 
present point of the argument, and | feel inter- 
ested in this subject. ‘This is my excuse for the 
Interruption, 

Mr. STUART. Here it is from the record: 

* Resolved, That the House do agree to the one hundred 
and thirty-s'xth amendment of the Senate, with an anend- 


ment, as follows: Add the following proviso at the end of 
said amendment: 


* Provided, That the same be paid with the consent of the 
Menomonees.”’ 


If this is to be treated asa question on which 
to override the action of the De ‘partments and the 
President, whose duty it is to execute the laws, 
I shall begin to inquire, by-and-by, what author- 
ity the Sen has in this matter. I shall want to 
know, by-and-by, what right the Senate has, 
acting alone, by a resolution, to fix a construction 
to alawof Congress which the President and all 
the heads of Departments repudiate. If we have 
come to this, that it is claimed the Senate can give 
a construction to a law which is to be executed 
by the President, without consulting the House 
of Representatives, who helped to make the law, 
| think we have assumed an inde pendence of 
position that will pretty soon set us up as ac ting 
without any other branch of the Government to 
aid us. 

As I have said, it isa little remarkable to me 
that Senators should state this case so strangely. 
Mr. Thompson, (and | beg the attention of the 
Senator from Georgia to it,) on the passage of 
this act, claimed that it was to be executed with- 
out any regard at all to the proviso. He 
claimed before the Secretary of the Treasury 
W hen it was reported to the President, he claimed 
it with him. When it was referred to the Attor- 





STUART. 








Mr. 


stat he is 


ate 


80 


nev General, he wrote him a letter, seeking to 
satisfy the Attorney General that, inasmuch as 
the proviso was omitted in enrolling the bill, rt 
was no partof the law. It was not until he 
received an intimation from the Attorne y General 
that he was goimg to decide against him, that he 


admitted an agent should be sent out to the In- 


question, whether they would 
toitor not? He thenagreed that he would 


dians to take the 


consent 


do it. 
Mr. BROWN. Mr. President—— 
Mr. STUART. I cannot be interrupted. 
Mr. BROWN. [| know you cannot, because 


you state facts not sustained by the record. l 
have the opinion of the Attorney General in my 
hand. 

The PRESIDING OFFICER. The Senator 
from Michigan must not be interrupted without 
his permission. 

Mr. STUART. I will verify every statement 
which I have made. I have read those docu- 
ments carefully, and I will verify every statement 
which I have made, and will read the papers, 
The letters of Mr. Thompson are published in 
this book, claiming that the law was to be exe- 
cuted as if there were no proviso on it, up to the 
time when he learned from the Attorney General 
that he would decide against him. He then 
agreed that an agent should be sent out on the 
part of the Government to take the question 
before the Indians, whether they would consent 
ornot? The agent was sent,and Mr. Thompson 
appeared there. The agent reports that Mr. 
Thompson made his statement to the Indians; 


that Mr. Huebschmann, the superintendent of 
Indian affairs, also made his statement in the 
presence of the agent; and that the agent, Mr. 
Clarke, then made his statement, in which he 
explained the whole matter to the Indians, and 
they asked time to consider on the subject. 
Having taken the time, Mr. Clarke, as agent, 
reports that they unanimously rejected the claim. 
Mr. Thompson says there were improper ap- 
pliances on uh part of some agents of the Gov- 
ernment; and the superintendent says there were 
improper appliances on the part of Thomps.n’s 
friends. ‘That is an open question of fact to be 
determined. It is also true and published inthis 
book, that since this claim was submitted to the 
Indians, Mr. Thompson contends that the law 1s 
to be executed without the proviso. ‘Thatis her 
written down,and he claims it to-day. ‘That is the 


standing of Mr. Thompson. The Senater from 





bees or a 


we 


vente 
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Georgin, therefore, is unsupported by the docu- 
ments when he says that Mr. Thompson, being 
an honest man, consented readily to the applica- 
tion of the proviso. He did not consent until he 
found that the opinion of the Attorney General 
was avout to be given to the President, and he 
would be compelled to assent. 

Mr. TOOMBS. Give your evidence for that 
statement. | have notfound it in the papers that 
I have seen. 

Mr. STUART. 1 have read them carefully 
and they are here. Everything I say is in this 
book. (Executive Document No, 72, first ses- 
sion Thirty-Fourth Congress. ) 

Mr. TOOMBS. 
Senator. If he means that what he says is in 
Mr. Manypenny’s statements, very well. Of 
course he can get fifty things there. 

Mr. STUART. [ mean that it is in Mr. 


Thompson’s reply, submitted to the committee 


for examination in the committee room before the | 


report was made to the Senate. Itis Mr. Thomp- 


son’s own statement in reply to Mr. Manypenny, | 


contending now that he is not bound by the pro- 
viso. 


Mr. TOOMBS. That is not the question which | 


I made. 


Mr. BROWN. The Senator from Michigan | 


will not allow interruption, but | must say that 
Mr. Thompson contended, as a mere legal prop- 
osition, that he had a right to have the benefit of 
the law as enrolled. He never contended for 


more, but simply that it was his legal right to 


have itso. So it is as a legal question. 

Mr. STUART. 
Senators stand. Here is the Senator from Geor- 
gia who says that it is not so. 

Mr. BROWN. I did not so understand him. 

Mr. ‘FOOMBS. 
ment. 

Mr. STUART. The gentleman from Geor- 
gia said this law was to be construed with the 
yroviso, 

Mr. TOOMBS. I stated that the proviso was 
in it, but | agreed expressly with the Senator 
from Mississippi as to the effect of the law. 


Mr. Thompson, I said, agreed to treat the pro- | 
viso as there, and said that with or without the | 


ea he was entitled to the money, and I be- 
ieve so. If you consider the proviso there, the 


consent was sufficient. Considering it not there, 


the law is an order to pay themoney. ‘That was || 


My position in the committee, and 1s now. 

Mr. STUART. Then we are brought to this 
point—whether the Senate of the United States, 
after the opinion of the executive anthorities 
has been sions and they have acted on it, and 
Mr. Thompsen has acquiesced in it, will now 
declare, by a resolution, that the construction of 
the law is to be without the proviso? I think 
that had much better be referred, if you are dis- 
satisfied with the construction of the President 
and Attorney General, to the courts. 

Mr. TOOMBS. Does the Senator mean to 
quote the report of the committee for his state- 


I wish no altercation with the | 


Now let us see how these | 


I have made no such state-| 


in February, 1855. Ata late: day, on the civil 


'| and diplomatic appropriation bill, a proposition 
'| was made to pay him one half. 
Senate from some duty with the President of the | 


| United States, just as the vote was being taken. 
Whether there was any discussion upon it I do 
| not know, but [ understand that there was not. 


i 


On the vote being taken, it was carried in the || 
affirmative by a small majority, I coming in at | 
the instant, and voting in the affirmative, intend- | 
ing to move areconsideration. Sg that the Senate | 


_of the United States, upen solemn argument, on 


a full vote, determined on the Indian appropria- | 


tion bill that Mr. ‘Fhompson was not entitled to 
his thirty-three per cent. After the fullest argu- 


| 


ment, that occupied one day, and, I think, nearly | 


|| two days, the Senate, by a solemn vote, rejected 
|| the claim according to his contract. That is the 
commencement of the history of this matter in 
Congress. At a subsequent time, the Senate 
adopted an amendment to the civil and diplomatic 
appropriation bill, allowing him half, without 


by a small vote. 

roposition in that form. Now, I should like to 
haaly with what propriety gentlemen get up here 
and tell us that the Senate, by a law, determined 
to pay the money without the proviso. 


I came into the | 


It takes | 
the Senate, and the House of Representatives, | 


| made up on this subject, and I am 
| to form one. 


| anc 
| not take effect unless the Indians conse 
| very act in the future. 
| make an elucidation of that difficulty, I sh 
| pleased to hear it. ’ 


debate, or with very little, if any, and passed it || 
It went to the House of Rep- |! 
| resentatives, and the House refused to pass the | 


A 

_ August 1 
ma : 

». [want to call the honorable a" 
tor’s attention tothe precise difficulty that ? me 
in my mind, and which I suppose is the op 
point of the whole case. After hearine 3 
earnest debate, I am satisfied that the , duh _ , 
understand the proviso to be a Proviso to ue 
extent: this money shall be paid, provided it «), 
not be done without the consent of the . 
and they held that any consent of the 
previous or future, to any such appro 


iborg 


® 
T 
India, s: 
Indians, 
Priation, 


| 1s a fact to be affirmatively established by y), 


proviso, and then the money is to be pais 


whereas the opponents of the report understand 


it to be a stipulation that, whatever the Indians 


this is & new 


— have consented to heretofore, 
distinct measure, and that the payment gs! 


ial} 
: \ Nt to this 
Now, if the Senator can 
. all be 
To my own mind there ap. 
pears to be a pretty fair case on both sides. 
Mr.STUART. I think 1 can answe 
suggested by the Senator from New Y, 
fectly as to leave ne question about it. 


r the Point 
ork so per. 
Congress, 


| in 1851, if I remember the dates correctly, j; 
consequence of the great injury which they be. 


and the President, to determine anything by law; || 


|| and when the House of Representatives attached 
|| that proviso, and sent it back, the Senate resolved 
to agree to it. 


|, ate, by a vote, adopted it. 


There was a committee of con- | 
ference, and when the report was made, the Sen- 


lieved had been perpetrated on various tribes of 


| Indians by agents, provided thatno money should 


be paid to the agents. The law was found to bye 
defective, and in 1852 Congress amended jt, and 


|| passed a new law declaring thatall contracts made 
| with Indians by agents to pay them any fees o- 


At this point of the inquiry I must say that it 


|| does not seem to me to be entirely proper to be 
imputing motives to gentlemen. 
itcan influence the vote of a single man in this 
_ body to make charges against the Commissioner 


I do not believe | 


|| of Indian Affairs or the superintendent of Indian | 
|| affairs. They are not here to defend themselves. || 
|| I have certainly no disposition to engage in any || 
| such controversy; but I will ask who is most || 

likely to be actuated by improper or interested || 


feelings, a public officer of the United States who 
| has nothing to gain, ora man who is in search 


charges, should be absolutely null and void 
That was done in 1852; and any contract, in 184, 


| in violation of that law, is so much waste paper, 


Congress interposed with its solemn arm. | 


| presume the Senator from Georgia will remember 


one of the most stirring speeches of a few minutes 
that was ever delivered on any subject, by amem- 


| ber from North Carolina in the House of Repre. 
| sentatives, in which he mentioned a case that he 


had for one of his constituents, and when he went 
to the Department he found that the agents had 
taken almost the entire money, and left a mere 
pittance for the Indians. Congress was called 


| upon to act Sr ae they cut up this whole 


of $40,000? It is said—the Senator from Georgia || 


' allowed himself to say to-day—that the Com- 
|| missioner of Indian Affairs procured the House 
of Representatives to insert the proviso. 


| void. 
I am || 


| apprised of no such fact as that, and I do not be- || 


|| eve a word of it; not that I dispute the word of 
the Senator—he understands me, of course, on 


system, root and branch, and determined that 
these agents should not be recognized, and that 
their contracts with Indians should be null and 
A proceeding at any time before this pro- 
vision passed in 1855, to pay Mr. Thompson, 
getting up any contract with the Indians to pay 


|| him a sum of money, was, within the very terms 


that point; but I think there is no information 


justifying any such belief. 
Mr. PUGH. I believe the record will show 


that the proviso was offered by the chairman of | 


| the Committee on Indian Affairs in the House. 


| Mr. TOOMBS. 


The fact to which I alluded | 


|| was stated in the case of Mr. Thompson as sub- | 


|| mitted to the committee, and I got my informa- 


_ation of all these parties, but Mr. Manypenny 


ment as to what the Senate of the United States || has been heard, and his statement covers seventy - 


is called on todo? Does he allude to any amend- | 
ment, or to the report of the Committee on In- | 
dian Affairs? 

Mr. STUART. 
ators here. 

Mr. TOOMBS. But the statement is as to the 
effect of adopting the report. The committee | 
merely ask to be discharged, leaving everybody 
to the legal effects of the law, without any opin- 
10n On it, 

Mr. STUART. Very well; that part of it I 
have not complained of. Iam contented with 
that, and I have not complained of it; but the 
Senator from Indiana was asked what would be | 
the effect of it, and he said the effect would be to 
give Mr. Thompson his money without anything 
more being done. 

Mr. TOOMBS. I think so too. 

Mr. STUART. Let us look at that for a mo- 
ment. The Congress of the United States passed 
a law; and here Jet me correct the Senator a little 
in regard to the history of this law. The first | 
amendment that was offered to an appropriation 
bill was to pay Mr. Thompson over eighty thou- 
sand dollars. It was discussed here at great | 
length, and, after full debate before the Senate, 
was rejected, on the yeas and nays, by a decided | 

vote. That was on the Indian appropriation bill, | 


| 


|| on this proviso. 


five or one hundred pages of this volume, 


of the law, null and void. But for this provision 
of the act of 1855, making a new law which, to 


| the extentof Mr. Thompson’s claim, overrides 
| the law of 1852, the whole thing would be against 
| the law of Congress, and void. 


Thus we stood when Congress, in 1855, came 
to legislate on this subject, and they provided that 


the assent of the Indians should be had. Now, 


| tion there. Of course I have no personal inform- || 


I ask, will anybody pretend that the assent before 
obtained, which was declared to be a null assent 
by law, could have been intended to be recog: 


| nized by Congress when they passed the act of 


| 1855? 


| Mr. STUART. The Senator from Georgia || 
says itis the statement of Mr. Thompson that the | 


I state the argument of Sen- || fact was so. 


Mr. TOOMBS. Yes, sir. 


| Mr. STUART. Then it is the statement of | 
| Mr. Thompson that the Commissioner of Indian || 


Affairs interfered and induced the House to put 
Ido not know how it may be 
with other Senators, but I could not allow myself 
to vote to take money which we agreed by treaty 
| to pay to the Indians, and appropriate it to the 
oe ara of their creditors, without their consent. 
think we are as much bound by the treaty to 
| obtain the consent of the Indians for a change of 
it, as we should be in the case of a treaty with 
| England. I think it was entirely necessary and 
proper that, before Congress undertook to pro- 
vide that money should be paid out of their an- 
nuities, they, as the other contracting party, 
should consent to it; ‘and therefore there might 
be a sound legislative motive in requiring their 
assent. 

Mr. SEWARD. Will my honorable friend 
allow me to call his attention to a point, in all 
candor? 

Mr. STUART. Certainly. 

| Mr.SEWARD. I confess [ have no judgment 


| 





And if there were no such law, would 
Congress have used this language: ‘‘ Provided it 
shall not be paid without the consent of the Indi- 


| ans,’’ if they intended to say it should be paidin , 


accordance with a consent already given? Does 
not the Senator from New York see that there 
was no necessity for providing for the consent, i! 
Congress supposed there was a consent already 

iven? But I say, without reference to that, @ 
aw passed to-day requiring a consent, means & 
future consent; and I apprehend no court, under 
any circumstances, would ever centend for any 
other construction. 

Mr. SEWARD. I will explain, in order that 
the Senator will understand me, that, as I have 
gathered the case here, there was a question be- 
fore Congress, whether that consent had beet 
actually and validly given. 

Mr. STUART. Oh, no, sir. 

Mr. SEWARD. One side claimed that such 
was the case. 

Mr. STUART. Oh, no! 

Mr. BRIGHT. Will the Senator allow me ® 
moment? Iam unwilling that the Senator should 


/argue ona state of facts which does not exist 


He is treating the law of Congress—— , 
Mr. STUART. I will hear anything from th’ 
Senator, but I say there need be no dispute about 
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a ————— 


~ facts. Iam aware of that paper which the 
eonator from Indiana claims to be an assent. I 
ead it. It wasin 1854. i 
mtr BRIGHT. 1 want to state the fact to the i| 
chat the contract which the Senator from || 
vay declares void under an act of Con- | 
vs, was made before the passage of the act of || 








s 


M 


wr STUART. I may be mistaken in the 
: om but | think the fact is as I have stated. 
“yr, BRIGHT. The contract of Mr. Thomp- 
~ with the Indians to undertake to recover their 
ine from the United States, was made on the 
~¢ September, 1850; and their assent, which 
on read at the desk by the Secretary, is 
ithe 4th of October, 1854, after the service 
| been rendered. Furthermore, while I am 
>, | will state that this very paper was in con- 
_oversy last year, as a reference to the debates 
show, Mr. Thompson’s friends contending | 
‘vor he had the consent of the Indians in the | 
oat solemn manner. 
\r. STUART. The point as to the consent 
of ye Indians did not arise in the Senate. The 


© 





trove 


von of the Senate was without reference to it. 
As the amendment passed the Senate there was 
no proviso attached to it, but was simply an open 
question of whether Mr. Thompson should have 
‘ye pay. I did allude to the original contract of 
\lr. Thompson; that would present a very nice 
estion; but | said Congress, in the law which 
iey passed, intended to reach past as well as 
future contracts, 

“Mr, COLLAMER. 
related to Indian agents. 
Mr. STUART. All agents and attorneys, as 
the Senator will find by looking at it. 

Mr. COLLAMER. I supposed, from the 
statement, that it applied to agents appointed by 
this Government. 

Mr. STUART. No; it applied to all agents 
and attorneys for the Indians. The evil was, 
tat men went and got themselves employed as 
aworneys for Indians, who agreed to pay them 
avery large percentage. 

Mr. COLLAMER. I thought it applied to 
our national agents, who took advantage of their 
posiuon. } 
"Mr. STUART. No, sir, it related to attor- | 
neys for Indians; and I say Congress meant to | 
reach past contracts as well as future ones. | 
believe that the Supreme Court of the United 
States has determined that Congress has the 
power to declare void anexisting contract. The | 
imitation against laws impairing contracts is on | 
the State Legislatures by the Constitution; but | 
the Supreme Court of the United States has de- | 
termined, when Congress declares void a contract, | 
itis not limited as the State Legislatures are. || 
But, sir, | was speaking about the assent that 
isclaimed. The paper which has been read was | 
drawn up in 1854; that was after the passage of | 
the act of 1852, and, therefore, that paper agree- | 
ing to pay this amount of money is clearly de- || 
cared null and void; so that he had no agree- | 
mentand no consent at all. That was reached || 
by the law of 1852. Again, the courts have de- | 
termined that the action of parties themselves || 
has very much to do with the construction of a | 
iw. Mr. Thompson agreed to the appointment 
of Mr. Clarke, as agent, to get the consent of 
the Indians. He went to the Menomonee Indi- | 
ais himself, and attended to the submission of 
his claim. He made his speech in its favor. It 
Was submitted to the Indians, and it was, as the 
agent returns, rejected. When it was rejected, 
what did Mr. Thompson do? He claims that he | 
‘s not bound by the proviso. You may read || 
‘trough this long reply of Mr. Thompson, of | 
nore than three hundred pages, to the Commis- | 
Sioner, and you will find that he does not pre- 
end that he has got the consent of the Indians; | 
uthe puts iton the ground that he is not required 
‘oget their consent. That is his ground to-day, 
and that is the ground of the committee—not 

ithe has got the consent, but that he is not 
vuiged to get it. 

In this state of affairs, what course of conduct 
®s tt become the Senate of the United States to | 
rsue? A gentleman was selected to see whether | 
indians consented, who, Mr. Thompson | 
nl's, was in every respect a highly honorable, | 


I understand that law | 














d 


| 
{| 
| 
| 
| 
| 


| 


intelligent, and proper man; and in saying so he 
cut does him justice. Sir, he lives in my own 
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; at which time the accompanying paper, marked ** A,”’ 





town. I have known him since I was a bey. He 


is as honest and competent a man as could have 
been selected for this purpose. What does he 
say? Let me turn you to what he says. I beg 
the attenuon of the Senate for a moment while } 
read the report of Mr. Clarke, which is very 
short. He says: 

KatamMazoo, October 1, 155. 


Sir: In obedience to your communication, dated the 
2th of June last, advixing me that the President had 


selected me as the agent of the Government to ascertam | 


Whether the consent of the Menomonee Lndians * will or 
will not be given to the payment of the chum of Richard 
W. ‘Thompson against the said Indians for professional ser- 
vices Out of their annuities hereafter to arise,’’ | let) home 
the 27th of August, baving been previously advised by the 
superintendent (Dr. Huebschmann) that the payment would 
take place on the 7th of September, and, in company with 
him, | arrived on the pay ground at Keshena, on the 
Wolf nver, Wisconsin, the 5th ultune of September. Mr. 
Thompson arrived the followimg day. 

| unmediately took measures to have the Indians assem- 
bled in couned! on the 7th, taking due care that the pre 
ceedings should be fairly conducted, and that no improper 


means were used to bias or control the determination of the | 


Indians on either side in the niatter. 
On the opening of the council, | stated to them that I 
had them convened for the purpose of ascertaining whether | 
or not they would consent to the payment of Richard W. | 
Thompson's claim, which | explained freely to them; also, || 
before proceeding to the consideration of the matter, I |! 
' 

| 


desired to know whether all the Indians who were author 
ized to act for the uibe in such cases were present; in 
reply to which, | was informed they were. 

Mr. Thompson then proceeded with his statement and 
argument in behalf of hisclanm. After bearing him through, 
and Dr. Hluebschmann in behalf of the Government, I then 
cautioned the Indians against permitting any one to talk 
with them in reference to the natter, and that, if any did 
80, LO report their names to me. 

The council wishing time to consult, it was adjourned 
until the next mornimg. 

On its assembling in the morning of the 8th, agreeably to 
said adjournment, | was informed by their chiet that they 
could not agree, and asking for further time; it was | 


| 


| 


| 
| 


accordingly again adjourned over until Monday, the t0th, 
was | 
signed by all the chiefs and head men of the tribe. The 
deession being unanimous, | did not deem it advisable to | 


} spend time in taking the signatures of all the young men | 


of the tribe. By said paper it will be seen that the tribe | 
refuse to allow Mr. Thompson's claim. 

The paper marked “ 8B” contains the names of all the 
Indians who have authority to act for the tribe; with a few 
exceptions, they were all present in council. The accom 
panying papers, marked “*C” and “ D,” have been handed 
me with the request that T would forward them to the 
Departmen’ with my report. 

Truly yours, SAMUEL CLARKE. 


Hon. James Guturie, Secretary of the Treasury. 


There, | say, was Mr. Thompson acting in the 
construction of the law which the President had 
put upon it. Ele appeared there, and represented 
the claim to the Indians. Dr. Huebschmann, 
the superintendent, appeared for the Government | 
on the other side, and made his statement. All 
this was in the presence of Mr. Clarke, the agent | 
sent out by the Government, He then cautioned || 
the Indians. They took time to consider, and 
they unanimously rejected the claim. 

Now, lL ask the Senate of the United States if 
this proceeding has not something to do with the 
construction of the law? Will it do to allow a 
claimant to come to Congress, get a law passed || 
authorizing payment, if the Indians consent to 
it, and when the Indians refuse to consent allow 
that claimant to come here and contend that he 
has a right to the money without their consent? 
That is this case. The papers accompanying 
the letter which I last read, marked C and D, | 
are the statements of Thompson, on the one side, 
complaining that there was unfair action by the | 
superintendent, and the siatement of the super- | 
intendent on the other side, that there was unfair | 
action by Thompson and his friends. But what 
does the officer, who was appointed in accord- 
ance with the law of Congress, say about it? 
Who will the Senate of the United States believe 
to-day, the agent of the Government, having no | 
interest in this matter whatever, who reports | 
that the claim was honestly and fairly presented, | 
and unanimously rejected, or the claimant, who | 
says it was unfairly done? What ground have 
you for setting this action aside? _ 

But, more than that, does not this show clearly 
that Mr. Thompson now sets up a claim to be 
paid as if the proviso were not in the bill because 
the proviso defeats it? What did Congress mean 
to do? Did Congress intend to pass the law with }) 
that proviso in itor not? Did they pass the law || 
with it or not? That proviso was in the engrossed 
bill. Lask the especial attention of the Senate | 
to this point: the bill was engrossed with that || 
proviso, but it was left out of the enrolled bill. |! 





| 
| 
} 
| 


AL GLOBE. 


|| That is a most remarkable oceurrence. 








It is one 
that I cannot explain, and tt is one that this claim- 
ant had better explain before he undertakes to 
cast Iimputations against Government officers. 

Mr. BROWN. What do you mean by that? 
He is not the enrolling clerk, ” 

Mr. STUART. I say it is an occurrence most 
remarkable, that after a bill has been engrossed, 
written out with the amendments all in, it should 
be enrolled with this proviso omitted. Hf it were 
left out of the engrossed bill in the hurry in which 
business ts done at the heel of a session, the civil 
and diplomatic appropriation bill having had a 
very large number of amendments tacked to it, 
the circumstance could easily be accounted for. 
But the fact of its having been engrossed correcily, 
written out in full, and then omitted in the en- 
rolled bill, is not so easily accounted for. 
|| Then, what did this man do? It is claimed 
that he is a most magvificently honest man. I 
am not going to say that he is otherwise; but I 
| will say this: he himself states that he went and 


| 
} 


| VISO, ant 


gota copy of the amendment without the pro- 

hinaneodaa the money, and his own let- 
ters show that he continued to demand it, and 
urge on the Government officers that he had a 
right to it, without regard to the proviso. His 
own statement shows that, when the Attorne 
General and President compelled him, he yielded 
to the submusston of his case to the Indians, and 
when they rejected it, he returns to his original 
demand, and contends that the law is to be con- 
strued without the proviso.” 

Now, sir, does anybody impeach the Hon. 
Samuel Clarke? There ts no attempt to do it. 
The claimant himself says that Mr. Clarke is & 
highly honorable and competent man, and acted 
properly on the ground, that he is im all respects 
satisfied with him. Mr. Clarke, in his report 
telis the Secretary of the Treasury that the In- 
dians unanimously rejected the claim upon a full 
hearing, and a fair understanding of it. How is 
this sought to be gotover? Weare told that this 
is a personal controversy between the claimant 
and the Commissioner of Indian Affairs, and the 
commissioner has acted in the most outrageous 


| Marner, and therefore we must pay this money 


regardless of the fact, that the Indians have re- 
fused it. That is a species of logic which | do 
not at all understand. 

The Senator from Georgia alluded to a fact 


| which I conceive to be a very importantone. You 


will see, sir, on looking through this document— 
which the Senator from Mississippi, aday ortwo 
ago, thought I had not looked into, or did not 


/understand—that Mr. Thompson is exceedingly 
emma and polite to every officer with whom he 
’ 


as to deal, up to the time when that officer stands 
between him and the money, and then he turns 
around and abuses him in the most unmeasured 
terms | ever heard in my life. I never heard, in 
all my life, an article published by any man, to be 
read and used by an intelligent public, not tosay 
the Senate of the United States, that is so exeep- 
tionable in its language and terms as this com- 
munication of Mr. Thompson. He attacks the 
veracity of these public officers. Here | call the 
attention of the Senate to one faet, which, in my 
opinion, ought to turn this ease beyond all dis- 
pute, because the claim rests solely on the state- 


|| ment of Mr. Thompson against facts certified by 


Government officers. Mr Thompson sends in 
his communication in about this language: ** } am 
happy to know that the President of the United 
States does not consider me concluded by the 
refusal of the Indians, but is of opinion that lam 
entitled to the money, and he kindly proposed to 
send the documents to Congress and express to 
Congress that opinion.’’ Now, let me read the 


| letter which he says he addressed to the President 


of the United Scates on the subject, and | say 


jagain, I beg the attention of the Senate to it, 


because it tests the veracity of Mr. Thompson. 
It is dated Washineton, November 5, 1855, and 
he writes as if the President had made him the 
proposition. Would it not be a most remark- 
able thing for a President to submit a proposiuov 
to a private citizen. Here is the letter: 


Wasutneron, Norember 5, 1855. 
I accept, with a just appreciation of your kindness, the 


| proposition that my case shall remain as if is, to be reports d 


to Cougress, with an expression of opinion by you, that 
the late paper exccuted by the Indians should not couciude 
my rights ; and that, in your opinion, | should be paid. | beg 
to assure you that the magnanimity which hae prompted 
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ee 


your conse 
preasion of personal gratitude upon my mind. : 
I have the honor to be, most respectfully, your obedient 
pervant R. W. THOMPSON. 
The President of the United States Lys he 
never m ide any such proposition, and never exX- 


J 


o * * 


swressed to him any such opinion. 

Mr. FESSENDEN When did he say it? 

Mr. STUART. He said soto the Senator from 
Georgia; he said so to the Senator from Wiscon- 
sin; and he said so to the chairman of the Com- 
mittee on Indian Affairs; and to the Senator from 
Virginia, all of whom are authorized to state it. 
The Senator from Georgia did state it substan- 
tially a few minutes ago. They are authorized 
to state that he never expressed any such opin- 
ion to Mr. Thompson, and never made any such 
proposition, 
Mr. BROWN. 


President ? 


Is that letter addressed to the 


Mr. STUART. The letter is addressed to the | 


President. 

Mr. BRIGHT. Did the President answer it? 

Mr. STUART. The President says he never 
received the letter. Itis published in Mr. 'Thomp- 
son’s three hundred pages appended to this docu- 
ment. Now, I say, that before gentlemen ask 
the Senate of the United States to come to the 
conclusion to pay this money on Mr. Thompson’s 
veracity,charging nefarious practices on Govern- 
ment officers, they had better reconcile this thing, 
which isa most important item. ‘The Senate will 
see it is a most impdrtan#uem,; because the Con- 
stitution makes it the duty of the President of the 
United States to execute the laws; and if he gave 
such an opinion as this, there was nothing to do 
but tell the Secretary of the Treasury to pay the 
monev. The President says that all he ever did 
in the matter was to say to Mr. Thompson, at 
his own request, that he would communicate the 
papers to Congress, and leave it to Congress to act 
as they should think proper. If itis shown that 
Mr. Thompson, in his anxiety to procure $40,000, 
has committed so grave anerror in regard to the 
President of the United States, is it not at least 
reasonable to suppose that he is as much in error 
as to other things? 

l have said, sir, that I had hoped never to be 
called on to allude to this subject again; I had 
hoped it never would make its appearance before 
Congress again; and I also stated, that I could 
not say how much I might be compelled to occupy 
the time of the Senate before it was ended; but 


the facts, as I have stated, are in the book and | 
Here is the examination of the case || 
by the Attorney General and the President, and || 


in the law. 


their determination that the law is to be executed 
as Congress passed it, notwithstanding the omis- 
sion to enroll the proviso in the enrolled bill. 
Here is the action of the party himself in pursu- 
ance of that construction. Here is the rejection 
of the claim reported by Mr. Clarke, who is as 
well known to the honorable Senator from New 
York as he is to me—a man, stated by the claim- 
ant himself to be highly honorable, and justly so 
stated. He says, with®ut hesitation, that these 
Indians, upon a full hearing and investigation, 
rejected the claim, and he is the officer that Con- 
gress provided by law should be appointed. 

Mr. SEWARD. What Mr. Clarke? 

Mr. STUART. The honorable Samuel Clarke, 
a member of the last Congress; and the Senator 
knows him well. Will the Senate of the United 
Suites, Lask, believe their own officers, appointed 
by their own laws, or will they believe the objec- 
tions that are raised by the claimant, and the testi- 
mony of individuals which he has taken, and which 
has been refuted by the other side? 
we should go into that testimony atall. 1 submit 
to the Senate of the United States, that if the 


nt to this arrangement has made a strong im- 


I do not think || 


President believes there is anything in this sub- | 
mission which is unjust to Mr. Thompson, let it | 


be submitted avain. 


The President has power | 


to do it; and if be is satisfied that all was not fair, | 


let it be submitted to the Indians again. If he has | 
not the power, as I think he has, let Congress | 


provide by law for submitting it again. But it 
would be a posiuon I never heard of before, if, in 
the face of all the Government officers reporting 
to the Secretaty of the Territory that this claim 
was rejected by the Indians the Senate should 
resolve that it was assented to. 
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. . . ° . . | 
have said, I am not going into any justification 


or controversy about him. 
tion was brought before the Senate last year, it 
will be recollected, by those who were present, 
| that the Senator from Mississippi objected to 


When the proposi- | 


placing the matter in the hands of the Interior | 


| Department. 
Treasury Department. 


He insisted that it should goto the | 
That was agreed to; and {! make contracts with them favorable 


| it was aclaim to be paid by the Treasury De- | 


} partment, 


Treasury Department, and received his instruc- | 


| tions from the Secretary of the Treasury, and 
| made his report to the Secretary of the Treasury. 
| Will any one say that the superinte ndent of In- 
| dian affairs should not have been there? 


It was | 


Au 


adnan Sust |. 
about? Weare all conceding the proposi * 
that it is not necessary to legislate aieck. + i 
have been consuming all day on this , am - 
One would suppose, from the representat: : 
the Senator from Michigan, that the a 
Department claims the exclusive rig\t 
the Indians; that they alone have 


Execy: 
f chy a 
thy ric 
to th 


ernment; but that if an individual makes 


Mr. Clarke was appointed by the || tract by which he is enabled to get a poy; 


their funds, it is unfair,anda fraud. Tha: ;. 
whole of it. I think, myself, the Pr: sident o 
United States was bound to execute this jn. 
he found it on,the statute-book as it was rosy). 


enrolled; and under the provisions of tha: 


| the time of the regular annual payment of these || he oughtnot to have hesitated to pay the g4g (y 


Indians. That was the time sele« 
| retary of the Treasury to take thi 
the reason that the Indians would all be 
then. Will anybody say it was not the duty of 


the case? 
that. 

It is objected here that too many of these In- 
| dians were called upon to assent. 
lthat. In 1852, Congress changed the mode of 
| payment to Indians. Money had before been 


it was taken out of their hands time and again 
| by these traders, agents, and attorneys. 
| as the Indians were paid money,a trader or attor- 
| ney would take it right out of their hands. Con- 
| cress, therefore, interposed, and decided that the 
money could be paid per capita. ‘These annu- 
| ities were to be paid to the Menomonee Indians 


Who, then, was to give the assent? Does the 
| law of Congress say that the assent of the Indians 
was to be taken from their chiefs? Not at all; 
but the consent of the Menomonee Indians was 


I have examined this case with considerable 
care, and 1 do not think there is any testimony 
taken by Mr. Thompson which is sufficient to 
throw a suspicicn over the transaction. 
| the Senator thinks otherwise on a careful investi- 
ration, I ask again, what should be done? Pro- 
vide for.a new submission which shall be fair; 


be no submission at all. ‘Thompson, in all his 
discussions with the Department and the Attor- 
ney General, did not claim that this paper of 
1854 was a sufficient consent. He never put it 
forth as a sufficient consent. 
now; for, 1 say, in his letters to the Attorney 


| the President, he never pretended that this paper 


| proviso of the House of Representatives was to 


Indians after its passage. He contended, how- 
ever, that it was of no force, and when the Presi- 
dent decided on the opinion of the Attorney 
General that it was, he yielded and went to the 
Indians. 


statements. He stands now where he siood when 
addressing the Attorney General, contending that 


enrolled bills. 
shown that this paper of 1854 cannot be of any 
| force against the law of 1852, which declares 
every such thing void. 

Mr. WELLER. Mr. President, a singular 
spectacle is presented to the consideration of 
the Senate to-day. The Committee on Indian 


igan says the same thing. 





dispute about! 


Mr. STUART. 
Mr. WELLER. 


I did not say so. 


I understand the Senator 


orOVISO On It. 
Mr. STUART. 
Mr. WELLER. 


Precisely. 
Then what is this discussion 


Zut if | 


| and not come to the conclusion that there should 


d by the Sec- | 
qu ‘stion, for | 
there | 


the superintendent to see that the Indians were | 
not defrauded, and that they properly understood | utive Department of the Government Stepped j 
Certainly there can be no objection to | 


‘Let us look at } 


vaid to the chiefs, and the heads of families; but | 


As fast | 


Why require the consent of the Indians? \, 
Thompson had already a written consent of the |, 
dians to take $80,000 outof that fund. He had 3 
right, then, of course, to assume they would |e 
willing that he should take $40,000; but the Ex 2 
and said he should receive nothing. What js; 
effect of that? To declare that these Indians woe, 
notcompetent to make acontract. Now, aftert), 
services have been fully performed by Mr 
Thompson, and after he agrees to receive oye hyp 
what the Indians consented to pay him, thr» 
the interference of the Executive Departm nt, hy 
is prevented from getting anything. Is that ins 
or fair? Wouid it be right amongst individyals: 
The Commissioner of Indian Affairs claims to | 
the guardian of the Indians. He setsaside a 


' , . 
|; tract which has been fairly and solemnly mad 


| per capita, Every Indian was to receive his money. | 


| to be obtained, and, therefore, the whole tribe was || 
properly there; and they unanimously rejected it. | 





That is gotten up | 
General, to the Secretary of the Treasury, and | 


of 1854 was a consent in compliance with the | 
terms of the Jaw; but he conceded that if the | 


be in force, there must be a submission to the | 


Never, until his friends come up now | 
in the Senate, did he contend, since this law was |! 
passed, that the paper of 1854 was a sufficient | 
consent, and it cannot be found tn his letters or | 


the proviso is a nullity, because it is not in the | 
That is his case; and [ have | 


Affairs have reported that, in their judgment, no || 
further legislation on this subject is necessary. | 
rhe friends of Mr. Thompson say no further | 


legislation is necessary. The Senator from Mich- | 
— . ' 
Then what is the | 


| from Michigan to contend that the law now stands | 
| asinterpreted by the Executive Department, with | 
| the 

Now one word in reference to the position of || 
the Commissioner of Indian Affairs though, as I || 


' between this agent and that tribe of Indians, and 
finally declares that he is entitled to no compen. 
sation whatever. Now I ask the Senator from 
Michigan whether he considers that just? 

Mr. STUART. [I have said no such thing, | 
| have said that Congress declared by law all such 
| agreements null and void. 

Mr. WELLER. That law was passed after 
this contract was made. 

Mr. PUGH. At the time when this contrary 
was made it was contrary to the regulations of 
the Indian Department. / 

Mr. WELLER. The Senator from Ohio wil! 


find out that there is a difference between the 


|| regulations of the Indian department and the 


laws of the United States. [I have no doubt you 
will find a great many regulations in the Depart: 
ment that have never been sanctioned by any 
enactment of Congress. We ordinarily i 
Government look to the legislative department! 
the laws to control contracts, and we never t 
of going into the regulauons that may li 
scribed by the executive department. But! 
is an attempt on the part of the executive bra 
of the Government to set aside the enactm 
Congress, and prevent this agent receiving 4 jus! 
and fair compensation for his services. 1 cannot 
think it right. 

Mr. BROWN. I regret exceedingly to be 
compelled, in justice to this claimant, to make 
any statement of his case at this late hour of thi 
evening, and to so thina Senate. I feel a perfect 
inward assurance that a-bare statement of the 
facts is sufficient to justify—nay, sir, to demand 
of every Senator an affirmative vote in favor ol! 

this report. Who is Richard W. Thompso, 
against whom the Senator from Michigan has to! 
hesitated to insinuate, in terms so bold that! 
one could misunderstand his meaning, that he 
had procured, and corruptly procured, the sup- 
ression of this proviso, in the enrollment oi! 
bill? Who, I ask, is Richard W. Thompson A 
man who served with distinguished ability fora 
long period of years in the other House of & 
| gress—who stands as fair before the Americat 
neople, | dare say, as the honorable Senator 
coke apo arte reputation, as a man, as a poll: 


cian,and asa Christian, stands, unimpeached and 
unimpeachable, before the Senate and betore “é 


world. So much for the man. 

Now, sir, when and where did this business 
begin? The Senator from Michigan has stale 
what he declares to be contained in the documen's 
I, too, have read them, and upon my veracl'y * 
a man, and responsibility asa Senator, I wills" 
what the documents contain. [ assert that In" 
beginning the documents show the fact to be, 
the Indians went to Mr. Thompson for the p'" 


nce & 
i 


pose of procuring his counsel and assistan 


‘| an attorney. He did not seek employ mentat ti 





